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CONSTITUTION
OF THE EASTERN BAND OF CHEROKEE INDIANS

PREAMBLE

We, the Principal People, the Eastern Band of Cherokee Indians, acknowledging the Creator,
being determined to maintain our sovereignty, hold fast to our ancestral homelands and our
natural resources; and, to establish justice, ensure tranquility, promote our culture, our education,
our language and our common welfare; and, to secure for ourselves and our posterity the
blessings of hberty, do ordain and establish thls Constltutlon of the Eastern Band of Cherokee
Indians. He 3 v h 2 A Meleh 2 2

Article I — Organization of Government

Section 1. Sovereignty. The People—of-the Eastern Band of Cherokee Indians adveeate is a
sovereign Indian nation with the inherent power of self- govemment and the right to self-
determination-a# atth e ereign

Section 2. Branches of Government. The powers of the government shall be divided into three
separate but equal branches consisting of the Legislative, Executive and Judicial.

Section 3. Separation of Powers. No official of any Branch of Government shall exercise any
power granted in this Constitution over any other Branch of Government exeept-as—expressly

Carolina.
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Article II — Territory and-Jurisdiction

Section 1. Territory. The Territory of the Eastern Band of Cherokee Indians shall be comprised
of all Tribal lands within the Qualla Boundary, and all lands held by the United States in trust for

the benefit of the Eastern Band of Cherokee Indians—er—its—eitizens, and any additional lands
acquired by the Eastern Band of Cherokee Indians in—fee-simple. The Territory shall include all
surface and subsurface lands and waters, submerged lands—undernavigable—ornen-navigable

wwater, all air, water, minerals, timber, and any other natural resources.




Article HI—Citizenship Article I1I — Citizenship

provided-for by-Cherokee-Code:_The citizenship of the Eastern Band of Cherokee Indians shall
consist of the persons who have been granted membership therein in accord with the law of the
Tribe.




Article IV — Legislative Branch

The Legislative powers shall be vested in the Tribal Council which shall consist of twelve
Council Representatives and shall constitute the Legislative Branch of government for the
Eastern Band of Cherokee Indians.

Section 1. Composition. The Tribal Council shall consist of the following: two Representatives
from each of the six (6) Townships of Yellowhill, Big Cove, Birdtown, Wolftown, Painttown;
Snowbird and Cherokee County communities shall constitute one Township, for a total of twelve
Tribal Council Representatives.

Section 2. Qualifications. In order to run for and/or serve as Tribal Council Representative a
candidate must be a citizen of the Eastern Band of Cherokee Indians; must be at least twenty-five
(25) years of age either by the date of the upcoming General Election or upon entering service;
and must be a resident of the relevant community at least ninety (90) days immediately
preceding the date of filing for election.

Clause 1. Disqualifiers. No person shall ever be eligible for office or appointment of
honor, profit, or trust who has been adjudicated feund-euilt~in a court of law for either
aiding, abetting, counseling, or encouraging any person or persons of defrauding the
Eastern Band of Cherokee Indians or any of its entities: Gor they themselves have been
adjudicated found-guilty in a court of law forin defrauding the Tribe or any of its entities.
Neither shall any person be eligible to such office; who has been convicted of a felony or
impeached and removed from an elected office.

Section 3. Election for Tribal Council. Council Representatives shall be elected to their
respective offices by the registered citizens of the Eastern Band of Cherokee Indians, who have
attained the age of eighteen (18) years and are constituent citizens of the respective Townships.

Clause 1. Time of Election. The general election for Tribal Council Representatives
shall be held on the first Thursday in September of 2025, following the adoption of this
Constitution and every two years thereafter under such rules and regulations as may be
adopted by the Board of Elections, consistent with this Constitution.

Clause 2. Selection. The successful candidate elected as a Tribal Council Representative
shall be the candidate who receives a simple majority of votes cast by registered voters of
each respective Township.

a. First Election after Adoption. In the first election after this Constitution is
adopted, the two Council Representatives from each Township shall be
selected as follows. The candidate that receives the most votes shall serve the
full four (4) year term while the candidate that receives the next highest
number of votes shall only serve a one-half term of two (2) years for the
purpose of staggering terms of Representatives in each Township.



Clause 3. Vacancy in Office. In case of death, resignation, removal or any-ecause-that-a
Tribal Council Representative becomes unable or unfit to perform the duties to the end of

his/her current term of office, he/she shall be replaced as-foHows-withinfifteen{(15)-days.

a—Replacement. If more than twelve (12) months remain in the Vacant term of
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Section 4. Term of Office. The Representatives elected to the Tribal Council shall hold office
for a term of four (4) years, not to exceed two (2) consecutive terms for a total of eight (8)
consecutive years. Representatives who have reached this limitation shall be allowed to run for
office in the next General Election cycle after the last term of the (2) consecutive termsfelewing
b e e e e
Clause 1. First Election after Adoption. The Representative that serves the first two (2)
year term is limited to a total of six (6) consecutive years.

Section 5. Compensation. The Representatives serving on Tribal Council shall be compensated
for their service through the budget appropriation with no pay raise to take effect until after the
new budget is enacted following a General Election.

Section 6. Duties. The Tribal Council is hereby authorized and empowered to adopt laws and
regulateions for the general government of the Tribe; govern the management of real and
personal property held by the Tribe; initially assign among its membershipeitizens—thereof
possessory holdmgs in land held—m—ﬁuskby—th%&q&ed—swes—feﬁhebeneﬁ{—eﬁﬂqﬂﬁb&epany

h o A 3 h e; appropriate the use of
tr1bal funds for the beneﬁt of the trlbe in accordance W1th an annual budget and—ls%erebydvesteé
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entltled to any monies which may belong to the Tribe, unless such person shall be an enrolled

member of the Tribe, and in case any money, derived from any source whatsoever, belonging
to the Eastern Band of Cherokee Indians, shall be distributed among the members thereof, the
same shall be distributed per capita among the members entitled thereto.

Section 7. Officers.—AH-oticers—clected-by—theTribal-Coumnetb—neludinebutnottnited—to:




ior: At the -

convening of the Annual Council a new chairman, vice-chairman and clerk shall be elected by
its members and hold office until the next Annual Council; provided, that all officers elected or
appointed by the Council shall serve during the pleasure of the Council and for failure to
perform their duties may be removed by said Council and others elected in their stead.

Section 8. Annual Council. There shall be an Annual Council held on the first Monday in
October of every vyear, and in cases of emergency the Principal Chief may call a Special
Council, but no business can be transacted in either Annual or Special Council unless a quorum

of the members shall be present, with a quorum consisting of a majority of the members of

Council elected at the last precedmg election. %Pmapa%@lﬁﬂeﬁshal%eaﬂﬂ%pee&al%es&mﬂ%e

Section 9. Council Actions. All Council Representatives, including the Chairman, shall be
entitled to vote on all issues. All acts of Council shall be signed by the Council Chairman. All
acts neither ratified nor vetoed by the Principal ChiefExeentive—braneh within thirty (30)
calendar days of signing by the Council Chairman shall be deemed ratifiedenacted.

Section 10. Weighted Vote. In order to provide equal representation to all memberseitizens of
the Eastern Band of Cherokee Indians, a census survey of the Tribal membershipeitizenship,
based%*peﬂ%h%ﬁ#eﬂ%aﬂeﬂ—bea%ed—w&hﬂ%&h&eﬁﬁemm%shall be initiated by
Tribal Council-fe a W
The results of the census w111 determine the welght of the votes to be cast by each Tribal Counc1l
Representative and shall be conducted prior to the 2025 general election and prior to the general
electlon each ten years thereafter-to-determine—the number-of Tribal eitizens—affiliated-with-a

and-shall-allet-a—votingauthority-to-each-Council Representative—The voting weight allotted to
each Council Representative shall be determined by computing the mathematical ratio, fraction
or proportion that exists between the number of Tribal memberseitizens who are_non-residents
on tribal lands and assigned by the Election Board to a township according to the rules adopted

by the Election Board or who reside on tribal lands in a particular township eeunted—in—each
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Fewnship-and the total number of Tribal citizens. The Cherokee Supreme Court shall have sole

jurisdiction to resolve any dispute pertaining to-the—votingweichtattributedto-aTribal- Counetl
RepresentativeElections.

Section 11. Veto. Any legislation of Tribal Council may be vetoed by the Principal
ChicfExeeuntive-branch. A veto shall not prevail against a two-thirds (2/3) unweighted vote of
Tribal Council.

Sec. 12. Election Board and Voter eligibility. The Tribal Council shall establish a Board of K{Formatted: Font: (Default) Times New Roman, 12 pt }

Elections and enact election rules and regulations for the conduct of tribal elections. It shall be
the right of each tribal member who has reached the age of (18) eighteen years by the date of
the election being held to cast a vote in such election.




Article V — Executive Branch

The Executive powers shall be vested in the Executive Officers and shall constitute the
Executive Branch of government for the Eastern Band of Cherokee Indians.

Section 1. Composition. The Executive Officers of the Tribe shall consist of a Principal Chief
and a Vice-Chief.

Section 2. Qualifications. In order to run for and/or serve as Principal Chief or Vice-Chief a
candidate must be a citizen of the Eastern Band of Cherokee Indians; must be at least thirty-five
(35) years of age either by the date of the upcoming General Election or upon entering into
service; and must have legally resided on Cherokee trust lands continuously for at least two (2)
years immediately preceding the date of filing for election.

Clause 1. Disqualifiers. No person shall ever be eligible for office or appointment of
honor, profit, or trust who have been adjudicated found-guilty in a court of law for aiding,
abetting, counseling, or encouraging any person or persons of defrauding the Eastern
Band of Cherokee Indians or any of its entities. Neithershall-anyperson-be-eligibleto

such—office,—who—has—been—econvieted—of a—felony—Or they themselves have been
adjudicated found-guilty in a court of law forin defrauding the Tribe or any of its entities.

Neither shall any person be eligible to such office, who has been convicted of a felony or
impeached and removed from an elected office.

Section 3. Election for Executive office. The Principal Chief and Vice-Chief shall be elected to
their respective offices by a majority of votes cast by the registered voters of the Eastern Band of
Cherokee Indians.

Clause 1. Time for Election. The election for Principal Chief and Vice-Chief shall be
held on the first Thursday in September of 2023, following the adoption of this
Constitution and every four (4) years thereafter under such rules and regulations as may
be adopted by the Board of Elections.

Clause 3. Vacancy of Chief. In case of death, resignation, removal or any-eause-that-the
Principal Chief becomes unable or unfit to perform the duties of the current term of
office, the Chief shall be replaced-immediately by the Vice-Chief.

Clause 4. Vacancy of Vice-Chief. In case of death, resignation, removal or any—-eause
that the Vice-Chief becomes unable or unfit to perform the duties of the current term of
office, the Vice-Chief shall be replaced immediately by an elected member of Tribal
Council, chosen by Tribal Council based on a majority ofreceivingthe-most unweighted
votes.




Clause 5. Vacancy of Executive Branch_Officers. In the event that both Principal Chief
and Vice-Chief simultaneously are unable or unfit to perform their duties, the Chair of
Tribal Council shall replace the Principal Chief immediately, the Vice-Chief shall be
replaced #nmediately by any remaining elected member of Tribal Council, chosen by
Tribal Council based on a majority ofrecetvingthe-mest unweighted votes.

a. Disqualification of Chair. If the Chair of Tribal Council does not meet the
qualifications for the office of Principal Chief, the replacement shall be an
elected member of Tribal Council who does qualify. They will be chosen by

Tribal Council based on a majority of a—queram—of Fribal-Couneil-receiving
the-mestunweighted votes.

Clause 6. Interim Term. If more than twelve (12) months remain in the vacant term of
an office identified in the above Clauses 3, 4, or 5, the replacement shall be on an interim
basis until the Board of Elections can hold a special election. Atthe-conchisionofthe
interim-term;-thereplacementshall-return-te-their previeus-office—If twelve (12) months
or less remains in the vacant term of office identified in the above Clauses 3, 4, or 5, the
replacement shall finish out the vacant term.

Section 4. Term. The elected Principal Chief and Vice-Chief each shall hold office for a term of
four (4) years, not to exceed two (2) consecutive terms in the same office. Office holders who
have reached this limitation shall be allowed to run for the same office in four (4) years_after the

last (2) two consecutive terms. foHowing-their-departure-from-office:

Section 5. Compensation. The Principal Chief and Vice-Chief shall receive as compensation for
services such sum as shall be determined by an appropriation by Tribal Council. No change in
pay shall take effect until the next elected Tribal Council are seated as a result of a General
Election. In-ne-way-shall-the Exeecutive branch-directly-adjust-or-otherwise-influence-any-eleeted
Section 6. Powers and Duties. There shall be an Executive Branch, which shall consist of the
Principal Chief and Vice-Chief. The Executive Branch shall execute and carry out tribal
legislation:_and administer the daily operations of the Tribe.

Clause 1. Legislation. The Principal Chief, erinhisther-absenee—the Viee-Chief shall
ratify or veto any legislation passed by Tribal Council. Ratification-or—~Veto must take
place within thirty (30) days of passage of legislation.

Clause 2. Budgets. The Executive Branch shall present a proposed budget based on
projected annual revenues to Tribal Council no later than July 1 of each year.

Section 7. Fiscal Duty. No money shall be paid out except upon warrantdirection of the
Principal Chief as authorized by an act of the Tribal Council.



Article VI — Judicial Branch

TFhe-Judicial powers shall be vested in the Cherokee Courtstustices—andJudges—oftheEastern

Band-of Cherokee Indians-Courts-as-herein-provided;-which shall constitute the Judicial Branch
of government for the Eastern Band of Cherokee Indians. %Hﬂd—}eraJ—Bfaneh—shal—l—hav%se}e

Section 1. Composition. The Judicial Branch shall be comprised of one Supreme Court, one

Trial Court, and such other inferior appelate-courts and-Frial-Courtsof Speeial Jurisdietion-as
may be established by law. The Supreme Court shall be known as the “Cherokee Supreme

Court” and the Trial Court shall be known as the “Cherokee Trial Court.”




Appeintment—The Principal Chief shall make nNominations for the offices of all
Justices and Judges except for judges serving in temporary capacity in circumstances
necessary as determined by the Chief Justice, and Tribal Council shall appoint such
Judges and Justices from those nominated. pesitien ef-Asseociate—Justices;—Chief




Section 5. Compensation. The Justices and Judges shall be compensated.—from—theJudiciary
budeet-asadministered-by-the-ChiefJustice-of the Cherokee Supreme-Court—No Justice or Judge

shall be subjected to a reduction in compensation during a term in office.

Section 6. Powers and Duties. The Judicial Branch shall have sele-power to interpret the
Constitution, laws, treaties, customs and traditions of the Eastern Band of Cherokee Indians, and
issue all legal and equitable orders, writs, and decrees in aid of its jurisdiction. The Chief Justice
for the Judicial branch shall present a proposed Fudieiary budget for the Judicial Branch to Tribal
Council no later than July 1 of each year and shall thereafter be empowered to administer the

final-Tribal-Counetl approved budget-exelusively.




Article VII — Grand Council

Grand Council, being a unique body in Cherokee culture and tradition, shall be an assembly of
the Principal People which consists of Tribal citizens eighteen (18) years of age or older. The
Cherokee—Community—Club—Ceunedl Principal Chief, through a resolution passed by Tribal

Council shall convene, establish the procedures for, set the agenda for, and preside over Grand
Council.

Section 1. Call for Grand Council. The £
Chief shall have the exclusive right to call a Grand Council of all eligible Tr1ba1
memberseitizens. For a Grand Council to be called alb-nine-communities-of the Eastern Band-of

okeetneh be-represented-and-voteto-approv S S and-Counet— _the

Prmcrpal Chief shall express the reasons therefore and an agenda for the Grand Council, in a
resolution passed by Tribal Council by majority vote. A public notice shall be published no later
than thirty (30) days prior to the convening of Grand Council.

Section 6. Results from Grand Council._ - The purpose of a Grand Council shall be to

inform Tribal citizens of the matter at issue, to assess support for and against the matter at
issue, and to propose draft resolutions regarding the matter at issue. Any resolutions

decided upon in Grand Council shall be placed on the legislative agenda for the next meeting of
Tribal Council for legislative consideration.
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Article VIII — Oath of Office

The Oath of Office is a solemn promise between the elected or appointed officials and the
Cherokee People or entity for whom they are elected or appointed to represent.

Section 1. Agreement to Ethics. All elected or appointed officials of the Eastern Band of
Cherokee Indians, before taking their oath of office, shall agree by signature, to conform their
conduct to the Standards of Ethical Conduct adopted in tribal law.asstated-by—the-Audit-and

Section 2. Oath of Office. All elected or appointed officials of the Eastern Band of Cherokee
Indians before entering upon the duties of office shall take the following oath before the Chief
Justice of the Cherokee Supreme Court, or his/her designee:

“I do solemnly swear (or affirm) that I will faithfully execute the duties of (the
elected or appointed officials as applicable) of the Eastern Band of Cherokee
Indians and will to the best of my ability, preserve, protect and defend the
Constitution of the Eastern Band of Cherokee Indians-and-the-Constitution-of-the
United-States; and laws confirmed and ratified by the Eastern Band of Cherokee
Indians. I do solemnly swear (or affirm) that I have not obtained Tribal office by
any undue or unlawful means, and that in all measures which may come before
me [ will so conduct myself in a manner most conducive to the interest and
prosperity of the Eastern Band of Cherokee Indians.”



Article IX — Impeachment of Elected Officials

Any elected er-appeinted-official of the Eastern Band of Cherokee Indians who violates their
oath of office or is guilty of any offense making them ineligible to hold said office may be
impeached and removed from office by a two-thirds unweighted vote of council.

Section 4. Hearings. Tribal Council will hold public hearings on whether to convict an elected
officialthe individual named in theratified Articles of Impeachment. Fheratified-Articlesarenot

sbmie s e e e L D et s e el

Clause 1. Rights of the Accused. Persons named in ratified Articles shall have the right
to defend themselves with their own attorney, present evidence, call witnesses, subpoena

persons or things-pursuant-te-the-Cherokee-code; and perform cross-examinations.

Clause 2. Prosecution. A special prosecutor The-Audit-and Ethies Committeeshall-hire
an-atterney-te shall be appointed by Tribal Council to prosecute the impeachment case. If
during the prosecution more charges are discovered, the Articles of Impeachment may be
amended.

Clause 3. Tribal Council. A—guerum—ef Tribal Council shall convene to listen to the
entire case without—prejudice—before rendering a verdict convicting or acquitting a
defendant.



Clause 4. Duties of the Presiding Jurist. The Chief Justice of the Cherokee Supreme
Court or his/her peer justice as a designee, shall preside over the hearings, rule on
evidentiary and procedural objections_using rules of evidence adopted by the Tribe for
civil cases in the Cherokee Courts, possess the power of contempt, and ensure the
proceedings are carried out in an ordered and unbiased manner. The Chief Justice shall
not participate in the deliberations for impeachment and does not have a vote.

Section 5. Judgment. Less any Council Representative who may stand accused, Tribal Council
may perform their deliberations in-a-elosed-session-but-shall-be-in an open session of Council
andte cast votes_in judgment of the Articles of Impeachment.

Clause 1. Conviction. To sustain a conviction _on each and every Article of
Impeachment, the prosecution shall prove an Article of Impeachment by clear, logical,
and convincing evidence. A two/thirds (2/3) supermajority-unweighted vote of the Tribal
Council less the Representaitve being subject to impeachment—guorumpresent must be
reached to convict the accused_of an Article of Impeachment. If convicted_of a single
Article of Impeachment, the official shall be immediately removed from office. The
vacancy created shall be filled according to applicable provisions of this Constitution and
tribal law.

a. Appeal. An official convicted by Tribal Council and thereafter removed from
office following impeachment cannot seek judicial review of such conviction.
Tribal Council has sole authority to impeach and remove an elected erappeinted
official.

Clause 2. Acquittal. If a supermajority-vote_to convict is not reached on an Article, the
official shall be acquitted of that Article.







Article XI — Civil Rights

All people within the jurisdiction The—eitizens of the Eastern Band of Cherokee Indians, in
exercising the powers of self-government shall be protected under the Indian Civil Rights Act as
passed and amended by the Congress of the United States and each child shall be entitled to an

education that promotes at a minimum the preservation of Cherokee language and culture. as
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Article XII — Publie l.and Tribal Property

and control of all property, either real or personal, belonging to the Tribe. No person shall be h { Formatted: Line spacing: Multiple 1.15 i

entitled to the enjoyment of any lands belonging to the Eastern Band of Cherokee Indians as a
tribe, or any profits accruing therefrom, or any monies which may belong to the Tribe, except

as provided in Tribal law unless-such-person-shall be-an-enrolled-memberofthe Tribe, and in

case if any money, derived from any source whatsoever, belonging to the Eastern Band of - { Formatted: Font: (Default) Times New Roman, 12 pt

Cherokees, shall be distributed among the members thereof, the same money shall be - {Formatted: Font: (Default) Times New Roman, 12 pt

distributed per capita among the Tribal members entitled thereto. - {Formatted: Font: (Default) Times New Roman, 12 pt

The first generation of an enrolled member of the Eastern Band of Cherokee Indians shall
enjoy all property, both real and personal, that is held in said enrolled member's possession at
their death. First generation shall include all children born to or adopted by an enrolled
member.

Section 2. Eminent Domain. Whenever it may become necessary, in the opinion of the council _ - {Formatted: Font: (Default) Times New Roman, 12 pt

to appropriate to public purposes for the benefit of the Tribe any of the lands owned by the

Eastern Band of Cherokee Indians, and occupied by any individual Indian or Indians of the

Tribe, the Council may condemn such land for the aforesaid purposes only by paying to the
occupant of such land the value of such improvements and betterments as he may have placed
or caused to be placed thereon, and the value of such improvements or betterments shall be
assessed by a jury of not less than six competent persons, who are members of the Tribe, under




such laws and regulations as may be prescribed by the Council. The Eastern Band of Cherokee
Indians will not use eminent domain under this section or any other Tribal or Federal laws to
take an individual Tribal member's possessory holding except for bridges, roads, power lines,
schools, hospitals, or sewer and water lines. Each Tribal member shall receive proper notice,
proper hearings, and proper compensation for their lands.




Article XHI—SovereignImmunity Delegate to Congress

“ {Formatted: Heading 1




In accord with Article 12 of the Treaty of Hopewell, dated November 28, 1785, and Article 7 of the
Treaty of New Echota dated December 29, 1835, there shall be created the office of Delegate to the
United States House of Representatives, and the person appointed to serve therein shall be appointed
by the Principal Chief and confirmed by the Tribal Council. The Delegate shall be a citizen of the Eastern
Band of Cherokee Indians and upon recognition by the United States shall be seated in accordance with
federal law. The Delegate shall participate in congressional activities and shall at all times advocate for
the best interests of the citizens of the Eastern Band of Cherokee Indians. The Delegate shall make
regular reports to the Tribal Council and Principal Chief on congressional activities and administrative
matters relating to federal law and policy and shall produce a written annual report to the Tribal Council
and the Principal Chief.

Article XIV — Savings Clause and Transitional Provisions

Section 1. Savings Clause. All actions of the Eastern Band of Cherokee Indians enacted and
ratified adepted before the effective date of this Constitution shall continue in full force and
effect to the extent that they are consistent with this Constitution.

Section 2. Transitional Provisions. The current members of the Tribal Council, the Principal
Chief and Vice-Chief, and the Judges and Justices of the Cherokee Court system serving at the
time of the adoption of this Constitution shall continue to serve in their respective offices for the
duration of their present term_and upon expiration thereof, at—which—time the applicable
provisions of this Constitution and laws made pursuant to it shall control.

Section 3. Term Limit Exemption for Incumbents. The limitations placed on the terms of
office service by this Constitution shall not be calculated until after the year 2023 based-on-prior
g X . o . - on




Section 2. Referendum Amendment. This Constitution may be amended by a simple majority
vote of the registered voters of the Eastern Band of Cherokee Indians voting in an election called
for that purpose by Tribal Council. At least thirty-three percent (33%) of those registered to vote
mustshall vote in such an election in order for a proposed amendment to become effective and

only after the results are certified by the Election Board..—andtheamendment-shall become
" ol | Fied by the Electi )







