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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Cherokee Agency 

Cherokee, North Carolina 28719 

IN REPLY REFER TO. 

Michell Hicks, Principal Chief ' 
Eastern Band of Cherokee Indians -
P.p. Box 455 
88 CouncilHouse Loop Cherokee, NC 28719 

Dear Chief Hicks: 

Attached is signed Tribal ̂ Council Resolution No. 542 Sept 4, 2008 Should you have any 
questions regarding this niatter please contact me at (828) 497-9131 extension 227. t 

Sincerel 

Superintendent 



AMENDED Cherokee Council House 
Cherokee, Qualla Boundary (NC) 

Date: 008 .• v 

RESOLUTION NO A r * f g i (2008) 

WHEREAS, the Eastern.Band of Cherokee Indians has the sovereign authority to lawfully 
exclude persons from lands of the Eastern Band in order to protect the integrity, 
law and order on Tribal lands and territory or the welfare of the members of the 
Tribe; and 

WHEREAS, the Tribal Council has codified its authority to exclude persons from the lands of 
the Eastern Band at Chapter Two of the Cherokee Code; and 

WHEREAS, Inoel Sanchez Vizcalla is not a member of the Eastern Band of Cherokee Indians 
and has been currently entering or residing on tribal lands with no legally 
established right to do so; and 

WHEREAS, . Tribal Council has good reason to believe that Inoel Sanchez Vizcalla is a threat 
to the law and order on Tribal lands and a threat to the welfare of enrolled 
members by engaging in certain conducts on tribal lands; and 

WHEREAS, Inoel Sanchez Vizcalla has been charged by the Cherokee Police for the following 
criminal acts: 

a, Cherokee Cod 14-40.31 . False Imprisonment (DV) 
b. Cherokee Code 14-40.56 Assault on a Female (DV) 

• - c. Cherokee Code 14-40.57 Assault on a Child • 
d. Cherokee Code 14.5.2 ..,, Communicating Threats (DV) 

WHEREAS, The charged incidents represent a percentage- of the incidents between moel 
Sanchez Vizcalla and the Cherokee Police, causing the Cherokee police to use an 
excessive amount of time and attention addressing his disputes; and 

WHEREAS, Inoel Sanchez Vizcalla's behavior has resulted in the reasonable belief among 
members of the Eastern Band of Cherokee Indians and others residing on lands of 
the Tribe that he poses a substantial threat of further injury to property and 
persons if he is allowed to remain; and 

WHEREAS, Inoel Sanchez Vizcalla's continued presence and behavior constitutes a threat to 
the integrity and order of the territory of the Eastern Band and to the welfare of its 
members. 



WHEREAS, The Tribal Council finds that the facts presented are sufficient to waive the ten 
• (10) day notice period and set this matter for hearing immediately. 

NOW THEREFORE, BE IT RESOLVED by the Tribal Council, in Council assembled, with a 
quorum present and with the number of votes required by Tribal law, that INOEL 
SANCHEZ VIZCALLA, who is not an enrolled member of the Eastern Band of 
Cherokee Indians, is permanently excluded from all lands owned by or held in 
trust for the Eastern Band of Cherokee Indians. 

BE IT FURTHER RESOLVED 'that INOEL SANCHEZ VIZCALLA is given immediate notice 
to vacate and remove himself and his personal property from Cherokee trust lands 
within 24 hours following ratification of this resolutionby the Principal Chief and 
that any of his personal property remaining on Cherokee trust lands after twenty-' 
four (24) hours shall become the property of the Eastern Band of Cherokee 
Indians. 

BE IT FURTHER RESOLVED that if Inoel Sanchez Vizcalla is found on Cherokee trust lands 
at any time after twenty-four (24) following ratification of this resolution by the 
Principal Chief, he shall be treated as a trespasser and law enforcement personnel 
shall arrest him or take other appropriate legal action, against him. • 

BE IT FURTHER RESOLVED that this exclusion prohibits laoel'Sanchez Vizcalla from 
entering on or being present on Tribal lands for any purpose EXCEPT AS 
REQUIRED BY A SUBPOENA issued by the Cherokee Tribal Court or an 
officer of the Tribe with authority to issue subpoenas. 

BE IT FINALLY RESOLVED that this resolution shall be effective upon ratification by the 
• Principal Chief. • 

Submitted by: the Office of the Attorney General pursuant to Cherokee Code §2-1 (b) at the 
request of Alan B. Ensley, Yellowhill Community Council Member. 

2 . 
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Amendment: 
- Strike "permanently excluded" and insert "temporarily excluded" throughout resolution^., 
- Add the name David Wolfe as submitting the resolution. 



Name and Address of the Defendant 

Vizcalla 

THE CHEROKEE CO 

1442 Peavine 

Cherokee NC 

Complainant: 

Birchfield 

Location of Residence: 

Cherokee 

Complainant Phone No.: 

Witnesses: 

Jolynn Welch Justice Welch 

Amount of Bond: 

• Wo Contact with 

S3 Not to be released until the 
expiration of 72 hours (DV) 

• Pre-trial Supervisor! 

S3 Not to Possess or Use Firearm or 
Weapon 

D Not to Possess or Consume 
Alcohol 

To any officer wi th authori ty and jur isdict ion to execute a warrant for arrest for the 
offenses(s) charged below: 

I, the undersigned, f ind that there is probable cause to believe that on or about the date of 
the offense shown and wi th in the jur isdict ion of the Eastern Band of Cherokee Indians the 
defendant named above unlawful ly and wi l l ful ly did commit the fo l lowing offenses: 

Case Number Cherokee Code Charges 
CR 08-1182 

CR 08-1183 

CR 08-1184 

CR 08-1185 

14-40.31* 

14-40.56* 

14-40.57 

14-5.2* 

False Imprisonment (DV) 

Assault on a Female (DV) 

Assault on a Child 

Communicating Threats (DV) 

This act(s) was in violation of the law(s) ami/or ordinances referred to in this warrant. This Warrant is issued upon 
information furnished under oath by the complainant listed. You are DIRECTED to arrest the Defendant and bring 
the Defendant before a judicial official without unnecessary delay to answer the charge(s) above. 

Name of Judicial Official: 

Jackson 

m Magistrals 

• Judge 

Dale issued: 

9/3/2008 
Dale Sent lo PD: 

I certify that this War ran t w a s received and served as f o l l o w s : 

Date Served: Date Recieved from PD: 

• B y arrest ing the Defendant and b r i ng ing the Defendant be fore ; 

Location of Court: 

Cherokee Courthouse / i ? " / ' 
Cherokee, Qualla Boundarj/$!fcJ 

Name of Judicial Official: 

Service Number 
08-0SS?' 

• > 
33; - i r 
0 : 3 3 = 

Q T h e Warrant WAS NOT Served for t he f o l l o w i n g reason: 

Signature of Officer making return: 

'.oX,W^ CTC-CR-100, (Computer Version) Rev. 

Copy r i gh t 2004, The Cherokee Cour t 
" / f i t m u ^ 
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Tfos Cterote© Ccort ci-;r:r;r.v.v.7^ \ \^ 'T-. irwRT-i 
Ffelii 

-/1fc)M?f> 

teens eid AJ&SSSB cf AHnnl 
?nm c t r p — ^ 

IAJOEU -Sa-nchez Vizcd-I(4 

D For Victim B ForApsusied. 

\H !0= 

Ksnne mtd MMJBEE rf fcrasssl 

•&ute ttf fhft QSOTES VcBm 

PnSjsnW D^WESS 

t-Are you an emoSsd member of any FedsnaRy Recognized Tribe? 

Whteh Tribe 

#ifS77?ycrrJOWSr ff Sis ERSEerto Owsafton Wo. f J»Vg£lhBnftte,*U5i2nfissn imfan for ffre purpasss pf/urfeaScfibn. 

2-Are you a first tear descendant uWtor the laws of the Eastern Band ofCherokee Sndians? 

fftfSTRWCTIOWS: ffffra answBTlto C&ratSSoJî ^ 2 fe . ^ SICT 0» A f e Gftsrotee Court 
OwsESan WnJL ^ o - . ' . 

S-(fcr Acctrserf Dnfj# Are you a o t t o n of any county other than fihs Drafted States of America? 

^STRfJCTTOMS: ft feanswsrtoOiuesffwi Wo! 3fc Vi^flian^AfiranifeiOTa^'tefarisriJcSDJiofffie Chemtee Court 
- OwesSon WD.5. 

A.{fffh& a c c v s & d a n s w e r s Wg to ff» pr&aS'&dirtg q u e s t h n s ) ff tt Is de te rmined tha t you s r e a n o n -
indian gnd therefore not subject to pTDseouibn by the Cherokee Court, you may freely and 
krownngry waive any objection to jurisdiction of the Cherokee Court Would you like to do that? 
JWSTra/CTJOftfSrffffrsanstrarto Oa&Bgpn fcta. 4fc VasBian ffre AfiS^ Is unt& the JimtesSa^ a? fa ChantS&s Court 
C__t__zm Ma-S. 

Bnsmr is l_% pr~—&!i to 

D Yes EJ Wo 
ffffis answer '~ ___, pro—j&d I 

B T e Yes QMo 
fftoa answer fe__, pmcsetf i 

D Yes . D Ho 

fffh© answer fe Ate, proce&rffo 

S.Do you or your ancestors have any Indian Bbotf? 

Sf&TRUCTfONS: HF Bis ansrara'.to OueB&n hin5 fejfe 
OasfsSon Ate.e-SL 

DYes DWo 
flia/i fhs Affimnt fe EBI Aten-indian far ffra purposss dJari&Baiian. Sfihe answar ir Vfeft. pmcs&d to 

B-Hsve you been provided formally or onformaBy with any assistance that fe' reserved only for Indians? [ ] Yes • No 

7-DD you enjoy the benefits of Tribal AfflEafbn (I.e.. First Lineal Descendant, or other special status i—i v rn M 
, bestowed by a tribe)? U Y e s U No 

Describe: ' 

B.Do you _VB on an Encfian Reeervatfon? 

De&cribs: 

S.Do you parfcSpais h Indian Socal life (Ls., Afbnd Jndtsn Dinnm, Community Meetings, 
TradEtanaJ Cersmorte, or Danes at Pow-VVows)? 

Os^crfe: 

D Yes D No 

DYes D N D 

IhlSTRlfCTTOMS: Ths t_&gi__'__f must coresSrier sS aumvesrz crctf ftrffamiaSen ̂ tiwferf in rs^Bnrtes to r̂ mEeDirrs Wa 5-e, !^jfj^n© Cterotes L^w enrf 
Trac^Krte, PEESSS, snt fAcfr ' t f i i^CM^S&teQv^eBBntff l^cfs tof l r f fa Cotflts oftffra Urstetf Sfetec fo rfetemnlns w h s $ m ffre AfSsm te en Indian 
fart® poj^pDsee of Jarfe^i^oa, 

D e p u t y C S C • A^sfetenit O S C __ Clerk of Superior Cour t f ^ ^ w M B * O'yp© & wm) 
D Motsry_FtubE'pc [ y yiapfetmite Q J u d g e 
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The Cterotee Court 
C::MJ ".•:•:: 

>M 
HJeM W E ilEMS • 

EftSTB!H&£MD OF CMERDKEE BflMAHB VERSUS flW $ ? " 3 m ^"WAIVER/ TRANSCRIPT 
OF ARRAIGNMENT Wesne oatf Aefe&tscsef Dafefl^e^ 

"Llvioel Qfrnihez ViZ^alkb DVi' fofcul-t- ^ ty+erraV 

i Msws you Jb&ssj advised of the charges s^^stst you and Bmdeistend the nafiure and cause of these accusaKons? s y j 

2.to 'youowlMStaid!hMyiwli^ . 
25USC13Q2($ • • '' ji 

..SJtoyouEB&erstMtdlhatyouhaveai^Qi^ y 

<S.Do you njsmiŜ ŝ Eand ftial 7011 have & itgiii to be cbtrcGronted by to fyiiitoesses against you? 25 use i s o ^ w 

i .do ywl Mnderaland that you toretfee i^jhl to caa witnesses foi your own bshaff and thalthesd vjilnesses may be 
'cocnpa!iMtoaIftBndbyeubpoaia5&^^ _ __ 

S.Do you undacatand Hhal you.havs a riojht for a heailng cn reSeasa If you are presently bsSng held En custody? 23 use 1 
1302(7) ^ ' __ 

7-Do yess undiBjEtend thai you hswe fftgH to be represented by counsel alShSs and aS subsequent proceedings before \ 
• te court? ssuscisogs)' -

Do yoa QwraSv© [Sfessjve your slgM to ibe repressing by counsel? 

8.Doyrauide(sfahdfihal1tl>d trite ^ s ^ ^ \ 
_, Do.yoa Q f e f r D do not ̂ s h to sppty to 6ourt4ipp6linM counseS? 

9oDo you umdenSEndthat^od hare a rig^fl upon reqjuestto'@1Mbyjury7susciSD3i(9 " \ 
• Do yea Qnahre Qr^saive Dsxsrdse rnyitgtttoatraalbyfiury? 

4 -, Do you GiiinsSen̂ snd HhEt If you sure found cjuify, you have a right to appeal the Judgment to Hhe Cfoerofeee Supreme ^ 
m O o u r t ? 

Upon fe n ĉoed of ffiils'coMrt Oh© (SsfesdSsnl vras ssfced each of fine questions shown above. Each of these answers WM 
j fin opsn ooust-< Upon cofa^cEs^aSon of Bhe ireoojd pfoosr, amswecs of the deSfendanfi, and-stalestiienfts of to lawyer for the 

•S&fertdaM CSSKS SIS feibafl prossoutor, the EcndSeraggned Sstds thai defendant usideisSands Hhe ruaSure and cause of libe aca 
agsfe^ MM autd mtfesSMdls a& of ffiis ̂ T ! S ouBSned tere&i. 

*IThe OSSSBKSSM fs tteefbre set for trial ca the date Ssted below. 

TOStfSR OF ARRASGIWEOT 
rQ-^-oy ntnu^ov.rq 

&ESs©bjrns3i«,©in̂ f,E t̂l-6o aftofesS sjiFlpHs^aEin opsiai ooust B hawBtisen acBvessd of ma naffiM© aiad causa of ?he ac: 
fspB^E^ cms. fi M?e usad afi of tibess B^S^OSIS sbowe emd DarKSersSand Uheim, The answers shown ass toe and acKucal 
SEteap^cfinaagu^to1!lhiBGSKTO»fea^ . 20 . • 

AMD S^BSCREBED BH=ORE 
rate • fil D^vC3CXdd 

D H&tery Pvib%t • Maaistrais Q Judga 
IWABlPcro R.r*r*~ra~irsr* c?-v 
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p 1 

The attached Resolution/Ordinance No. 542 dated 
PASSED { X ) 
KILLED ( ) 

and ratified in open Council on September 4. 2008 
and 0 members voting against it as follows: 

September 4. 2008 was: 

by 82 voting for the act 

TRIBAL COUNCIL CHAIRMAN CLERK 

i/\s\ 
PRINCIPAL CHI1 

VETO UPHELD ( ) VETO DENIED ( ) 

APPROVE 

• ^ 1 

VOTE 
Stephen Watty 
Perry Shell 
J im Owle 
Mike Parker 
David Wolfe 
Alan Ensley 
Butch Goings 
Angie Kephart 
Abe Wachacha 
Susan Toineeta 
Marie Junaluska 
Tommye Saunooke 

TOTAL 

FOR 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
82 

AGAINST 

0 

ABSTAIN 

s 

0 

ABSENT 

X 
X 

18 

TABLE 

i 

• 

0 

VETOED( ) 

DATE: f *ht 
I hereby certify that the foregoing act of the Council was duly: 

PASSED ( ) 
KILLED ( ) 

and ratified by Council Chairperson, Clerk, and Principal Chief of the Eastern Band ofCherokee Indians. 

In testimony, whereof, i have hereunto set my hand and affixed the seal of the said Band 
of Indians. Superintendent, Cherokee Indian Agency. 

INTERPRETED( ) OMITTED ( ) 


