PASSED

CHEROKEE COUNCIL HOUSE
CHEROKEE, QUALLA BOUNDARY, NC

Date: MAR 0 12022

RESOLUTION NO. L@i (2022)

A resolution to exclude Cheryl Dion Cole from the lands of the
Eastern Band of Cherokee Indians.

WHEREAS, the Eastern Band of Cherokee Indians (“EBCI” or “Tribe™) has the sovereign
authority to exclude persons from lands of the Eastern Band in order to protect the
integrity, law and order of the lands, and the welfare of Tribal members; and

WHEREAS, the Tribal Council has codified its authority to exclude persons from the lands of
the Eastern Band at Chapter 2 of the Cherokee Code; and

WHEREAS, the power to exclude is an inherent and cssential part of Tribal sovereignty that is
indispensable to the Tribe's autonomy and self-governance; and

WHEREAS, CHERYL DION COLE (Date of Birth: 07/05/1983) is not a member of the
Eastern Band of Cherokee Indians, and has been residing in Whittier, North
Carolina; and

WIHEREAS, on January 5, 2022, CHERYL DION COLE was found to be on Tribal trust lands
and was charged with three counts of Possession of a Firearm by a Felon in
violation of N.C.G.S. § 14-415.1, in Swain County District Court case number 22-
CR-50011, in Swain County, North Carolina; and

WHEREAS, CHERYL DION COLE was previously convicted of a felony in Jackson County
Superior Court on July 29, 2016 and was thereafter prohibiting from owning or
possessing a firearm; and

WHEREAS, CHERYL DION COLE is now alleged to have been found to be a felon in
possession of a Mossberg Model 835.12 GA shotgun, a Crusader Sport 410 GA
Shotgun, and a Rock Island Armory Model 206 CAL. 38 SPL; and

WHEREAS, after her arrest, CHERYL DION COLE was booked in to the Swain County Jail
on a $5,000 secured bond; and

WHEREAS, CHERYL DION COLE is currently facing charges in the following neighboring
county jurisdictions:

Case Number Charge Court Date

Swain County
22-CR-50015 Poss. Methamphetamine 1/18/2022



Jackson County

20-CRS-51478 Felony Identity Theft 3/7/2022
Felony Financial Card Fraud 37772022
21-CRS-51346 Obtaining Property by False Pretenses 3/7/2022
Misdemeanor Larceny 3/7/2022
22-CRS-00008 Felony Habitual Larceny 3/7/2022

WHEREAS,  the criminal history search of CHERYL DION COLE indicates she has multiple
prior previous arrests in surrounding jurisdictions; and

WHEREAS, CHERYL DION COLE has more than 30 total involvements with the Cherokee
Indian Police Department dating back to 2009; and

WHEREAS, due to the nature of the alleged criminal actions in January 2022 and previously of
CHERYL DION COLE and based on her residing near Tribal trust lands and her
previous involvement with the Cherokee Indian Police Department, the Tribal
Council has good reason to believe that CHERYL DION COLE is a threat to the
integrity, law and order of EBCI lands and the welfare of the members of the
Tribe.

NOW THEREFORE, BE IT RESOLVED by the Tribal Council, in Council assembled
with a quorum present, and with the number of votes required by Tribal law,
CHERYL DION COLE is hereby PERMANENTLY EXCLUDED {rom all Tribal
lands and is hereby notified and ordered to vacate all tribal lands.

BE IT FURTHER RESOLVED that this permanent exclusion prohibits CHERYL DION COLE
from entering on or being present on Tribal lands for any purpose except as
required by Tribal Council or Tribal Court.

BE IT FURTHER RESOLVED that if CHERYL DION COLE is found improperly on Tribal
lands at any time after the effective date of this resolution, she shall be treated as a
trespasser and appropriate legal action shall be taken against her.

BE IT FINALLY RESOLVED that all resolutions inconsistent with this resolution are rescinded,

and that this resolution shall become effective when ratified by the Principal
Chief.

Submitted by the Attorney General's Office on behalf of the Chief of Police as provided in
Cherokee Code Chapter 2.



CASTERN BAND OF CHEROKEE INDIANS
TRIBAL COUNCIL

NOTICE OF HEARING

TO: CHERYL DION COLE

You are hereby notified that a hearing will be held on March 1, 2022 at 8:30 am in the Tribal Council

House, located on the Qualla Boundary, 88 Council House Loop, Cherokee, North Carolina. to determine
whether you should be permanently excluded from the trust lands of the Eastern Band of Cherokee
Indians. Exclusion proceedings are conducted pursuant to Cherokee Code Chapler 2. A copy of Chapter

2 isincluded For your reference.

The Eastern Band of Cherokee Indians will consider excluding you from Cherokee trust lands for the
reasons provided in the enclosed resolution. The resolution will be presented to Tribal Council at the

hearing, at which time Tribal Council will vote to determine if you should be excluded.

As the person named in the resolution, you have the right to be present and heard in accordance with

Tribal law.



CERTIFICATE OF SERYVICE

I certily that a copy of the altached Notice of Hearing, Cherokee Code Chapter 2, and the
Resolution seeking exclusion of Cheryl Dion Cole, were all served on CHERYL DION COLE

by personal service on the date indicated below.

This the _3_ day of f;é 202, hewd ﬁﬁ\/{um(j ok Hre
Cl'\emfAJ—o "FPQ"M’ \B‘q[ﬂ

e 73

Cl@@oli&[&yﬁwm Officer’




PART Il - CODE OF ORDIMANCES
Chapter 2 EXCLUSION POWERS OF TRIBE

Chapter 2 EXCLUSION POWERS OF TRIBE!

Sec. 2-1. Power to exclude.

(a)  The Tribal Council shall have the power to exclude enrolled Tribal members for sexual offenses against
minors and for convictions far trafficking in controlled substance under Chapter 14 of the Cherokee Code.,
Tribal Council shall alsa have the authority to exclude enrolled Tribal members for violations of state and
federal law where such offenses would constitute trafficking in controlled substance under the Cherokee
Code if committed within the territory of the Eastern Band of Cherokee Indians.

(b)  The Tribal Council shall have the power to exclude other persans from Cherakee trust lands when necessary
to protect the integrity and law and order on Tribal lands and territory or the welfare of Its members.

(c)  The Tribal Council shall have the power to exclude fram or prohibit operation of a business on Cherakee trust
lands or specific locations thereon, if the business threatens the health, safety or welfare of Tribal members
or Tribal natural resources due to spills, accidents, Illegal dumping, or other unauthorized releases of
hazardous materials into the environment.

(d)  The power to exclude contains the power to madify or terminate a previously ordered exclusion.

(e}  The Tribe hereby declares that the power to exclude Is an inherent and essential part of Tribal sovereignty. It
is Indispensable to the Tribe's autonomy and self-zovernance. Further, it Is a natural right of the members of
this Tribe, through their Tribal leaders and codified Tribal law, to exercise the power of exclusion to protect
the Tribe's natural, economic, and cultural resources, and to protect the health, safety and welfare of Tribal
members.

() Inthis Chapter, "exclusion" means the power to limit or prohibil a person's or entity's presence and activities
on Tribal lands. "Tribal lancls" and "territory" mean lands held in trust for the Tribe by the United States.

()  Notwithstancling any other pravision of law, the Tribe reserves its sovereign immunity and shall not be liable
for claims of lass, damage or injury resulting from exclusions.

(Ord. No. 92, 5-5-1994; Ord. No. 271, 7-24-1996; Ord. No. 630, 2-1-2007; Ord. No. 589, Art. Ill, 2-8-2007; Ord. No.
124, 3-18-2020)

Sec. 2-2, Tribal Council proceedings.

The Tribal Council shall exerclse its power to exclude persons from Cherokee trust lands only in open session
of the Council. Nothing in this section shall prohibit the issuance of Writs of Emergency Temporary Excluslon under
Section 2-9 or the exclusion of persons under Section 2-3(F).

(Ord. No. 92, 5-5-1994; Ord. No. 589, Art. lIl, 2-8-2007; Ordl. No, 124 , 3-18-2020)

ICross reference(s)—Civil procedure, ch. 1; exclusion or rejection of individuals for Tribal gaming, § 16-9.01 et seq.;
enrollment, ch. 49; Tribal government, ch. 117.

Eastern Band of Cherokee Indians, Tribes and Tribal Mations, Code of Ordinances
(Supp. No. 29, Update 3)
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Sec. 2-3. Notice and legal defense rights.

(a)  The Tribal Council shall provicle reasonable written notice to all persons over whom it exerdises the power of
exclusion, together with hearing before the Tribal Council.

(b)  Such persans shall be provided with a written statement of the grounds for the proposed exclusion at the
same Lime notice of the hearing is served upon them.

(c)  Such persans shall have the right ta appear In person before the Tribal Cauncil. In a hearing at which the
Tribal Council is considering excluding a person or considering modifying or terminating a previously issued
arder of exclusion, the person being subject to exclusion shall have the right to be represented by legal
counsel at his or her own expense. In its discretion, Tribal Cauncil may issue subpoenas for the attendance of
witnesses or for documents to be produced. The formal Rules of Evidence do nat apply in exclusion hearings
conducted by Tribal Council.

(Ord. No. 92, 5-5-1994; Ord. No. 271, 7-24-1996; Ord. Na. 589, Art. Ill, 2-8-2007; Ord. No. 124 , 3-18-2020)

Sec. 2-4. Terms of exclusian,

The Tribal Council may exclucle persans fron Cherolee trust lands for limited periods of time, indefinite
periods of time or permanently, at the discretion of Tribal Council.

(Ord. No. 92, 5-5-1994; Ord. No. 124, 3-18-2020)

Sec. 2-5. Votes required for exclusion.

Once a quorum of Tribal Council Is established ta consicler an exclusion, a majarity vote shall be required to
apprave the exclusion action. Except for Writs for Emergency Temporary Exclusion, exclusion actions shall be
presented to Tribal Council by resolution,

(Ord. No. 92, 5-5-1994; Ord. No. 530, 1-6-2005; Ord. No. 124, 3-18-2020)

Sec. 2-6. Enrolled members; permanent exclusion.

[fan enrolled Tribal member Is permanently excluded from Cherakee trust lands, then the member's name
shall be removed from the membership rall of the Tribe and all privileges pertaining thereto shall immediately be
suspended Indefinitely.

(Ord. No. 271, 7-24-1996; Ord. No. 124, 3-18-2020)

Sec. 2-7. Request for exclusion action.

The persons with standing to bring a request Lo the Tribal Council for an exclusion action against a person
who is subject to this Chapter are:

(1)  The Principal Chief.
(2)  The Vice Chief.
(3) Members of the Tribal Council.

(4)  The Chief of the Cherokee Police Department.

Creatad: 2021-11-05 13:52:49 [EST)
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(5)  The Tribal Proseculor,
(6)  The Attorney General.

(Ord. No. 271, 7-24-1996; Ord. No. 757, 5-16-2001; Ord. No, 589, Art. 1ll, 2-8-2007; Ord. No. 124, 3-18-2020)

Sec. 2-8. List of convictions for which exclusion is a punishment.

The Clerk of Cherokee Court shall semiannually provide Tribal Council with a list of all persons convicted of
crimes during the preceding six months in which banishment s provided by statute. The list shall be transmitted no
later than January 31, 2007 andl every six months thereafter. The initial list shall include all persons convicted since
April 1, 2000.

(Ord. No. 589, Art. Ill, 2-8-2007)

Sec. 2-9. Emergency temporary exclusion.

(a)  Definitions. For the purpase of this section the following definitions shall apply:

(1)  Officer: A sworn law enforcement officer of the Cherokee Police Department or any other law
enforcement officer with the responsibility ol enlorcing Cherokee Law under autharity of this code or a
mutual aid agreement.

(2)  Cherokee Officer: A sworn law enfarcement officer of the Cherakee Palice Department anly.

(3)  Crimes Against Chilclren: Any act which would violate the provisions of Article VI of Chapter 14 of the
Cherolee Code committed within the territorial jurisdiction of the Eastern Band of Cherakee Indians,
whether or not the Cherokee Court has jurisdiction over the incividual committing the offense.

(4)  Drug Offense: Any act which would vialate the provisions of Article XV of Chapter 14 of the Cherakee
Code committed within the territorial jurisdiction of the Eastern Band of Cherokea Indians, whether or
not the Cherokee Court has jurisdiction over the individual committing the offense. Considering all
appropriate aggravating factors which may be present, the term " Drug Offense” shall not include any
act which would be punished as a class D offense under Cherakee law.

(s} Non-member: Any person not officially enrolled as a Tribal member in the Eastern Band of Cherakee
Inclians

(6)  Designated Official: An Individual designated by Cherokee Law to enfarce the provisions of this section
by Issuing Wrlts of Emergency Temporary Exclusion, Any judicial official of the Cherokee Court shall be
a designated official for the purposes of this Chapter. In this Chapter, "judiclal officlal" means a justice,
jucge or magistrate who is subject Lo the provisions of Cheralee Code Chapter 7 (the Judicial Code).

(7). Writ of Emergency Temparary Exclusion (Writ): A legally binding order Issued by the designated officlal
exercising the power of exclusion of Tribal Council excluding a non-member from the Cherakee Trust
lands. The Writ shall clearly state onits face the date, time and location of the next scheduled Tribal
Council session The Writ shall remain in full force and effect for no longer than 90 days after it is issued
by a designated official.

(b)  Whena Law Enforcement Officer has probable cause to believe that a non-member has committed a Drug
Offense, the officer shall bring the non-member before the designated official without unnecessary delay to
determine whether a Writ of Emergency Temporary Exclusion s necessary to protect the integrity andl law
and order on Tribal lands and territary or the welfare of its members. The commission of any Drug Offense
by a non-rnember shall canstitute a per se threat to the Integrity and law and order on Tribal lands and
territory or the welfare of its members.

Creatzd: 2021-11-05 13:52:49 [£57)
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(c)  The officer shall complete a sworn, written application for Writ of Emergency Temporary Exclusion. The
application shall contain a written statement of the essential Facts constituting the Drug Offense. If the
application establishes probable cause to believe that a Drug Offense has been committed by a non-member,
the designated official must issue Writ af Emergency Temparary Exclusion. Without exception, a copy of the
application and Writ and any appropriate information considered by the Deslgnated Official shall be
transmitted to the Tribal Operations Program of the Tribal Council no later than the next monthly resolution
deadline set by the Tribal Operatlons Program.

(d)  Any Cherokee Officer shall be authorized to execute a Wrlt of Emergency Temporary Exclusion upon a
named non-member, The Cherokee Officer shall execute the Writ by serving a copy of the Writ and
application upon the non-member and transporting the nan-member to any location outside the territorial
jurisdiction of the Eastern Band of Cherokee Indians.

(e)  Theissuance and execution of a Writ of Emergency Temporary Exclusion shall be Independent ofany
criminal charges filed against the non-member in Cherakee Court or any ather jurisdiction.

() Regardless of whether a writ Is issuedl, the non-member shall be given notice of the next scheduled meeting
of Tribal Council and the application and writ shall be placed upon the agenda. A decision by the Designated
Official regarding probable cause shall not be binding on Tribal Council and hearing before Council shall
require a de nova review of all appropriate facts and determinations, IF no Writis issued upon application,
the Tribal Council may review the facts and hold a proceeding for non-emergency exclusion. At the
designated meeting or any subsequent scheduled meeting, Tribal Councll may renew the Writ until the next
scheduled session, complete the process of formal exclusion under this chapter, or decline to take further
action.

(8)  Therequirements of Cherokee Code Sections 2-2, 2-3, 2-4, 2-5, and 2-7 shall not apply ta Writs of Temporary
Emergency Exclusion issued under this section, but shall apply to all subsequent proceedings before Council,

(h)  There is no right to judicial appeal of a Tribal Council decision to exclude a person or business {inclucling a
decision to prohibit the operation of a business) from Cherolee trust lands; pravided, however, nothing in
this Chapter shall preclude Tribal Council from re-cansidering an exclusion and modifying or terminating the
arder of exclusion by appropriate resolution, if Tribal Council believes a change of circumstances warrants
such action.

(Ord. No. 589, Art. Ill, 2-8-2007; Ord. No. 400, 12-16-2016; Ord. No. 124, 3-18-2020)

Sec. 2-10. Harboring excluded persons.

Any person who harbors an excluded person an Cherokee trust lands shall be guilty of a crime and upon
conviction thereof may be sentenced ta a term of imprisanment not to exceed six months or a fine nat to exceed
$5,000.00, or both, but shall be sentenced to a mandatory minimum term of not less than seven days.

(Ord. No. 124, 3-18-2020)

Sec. 2-11. Service of exclusion resolution.

A copy of the Tribal Councll resolution excluding a person from Cherolcee trust lands shall be served on the
excluded individual by a person authorized to serve legal process. Proof of service on excluded individuals shall be
maintained by the Tribal Operations Program, In coordination with the Office of the Attorney General,

(Ord. No. 124, 3-18-2020)
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The attached Resolution/Ordinance No. 183 dated

PASSED (X )
KILLED ()

and ratified in open Council on

and 0

MARCH 1, 2022

MARCH 1, 2022

was:

by _ 94 voting for the act

members voting against it as follows:

VOTE

FOR

AGAINST

ABSTAIN

Richard French

Teresa McCoy

Boyd Owle

Bucky Brown

TW Saunooke

by ot Pad Ba{ Bl e

David Wolfe

Adam Wachacha

Bo Crowe

Bill Taylor

Albert Rose

Dike Sneed

Tommye Saunooke

Sl X< ><| ><| | >

ol ot

TRIBAL COUNCIL CHAIRMAN

| hereby certify that the foregoing act of the Council was duly:
PASSED ( )
KILLED ( )

W M iyl v~

ENGLISH CLERK

APPROVED (

DATE:

VETOED ( )

(2

/

and ratified in open Council after the same has been interpreted by the Official Interpreter and

has been fully and freely discussed.

INTERPRETED ( )

OMITTED ( )

ABSENT |




