
United States Department ofthe Interior 

IN REPLY REfER TO. 

Michell Hicks, Principal Chief 
Eastern Band of Cherokee Indians 
P.O. Box 455 

BUREAU OF INDIAN AFFAIRS 
Cherokee Agency 

Cherokee, North Carolina 2871 9 

88 Council House Loop Cherokee, NC 28719 

Dear Chief Hicks: 

Attached is signed Tribal Council Resolution/Ordinance No.~introduced on January 12, 2011 
and Passed on January 12, 2012. Should you have any questions regarding this matter please 
contact me at (828) 497-9131 extension 227. 

Sincerely, 

~ LJ ~-L-<--' ~ 
Superintendent 



PASSED Cherokee Council House 
Cherokee, QuaUa Boundary (NC) 

Date: __ J_A_N_l_2_20_12 __ 

RESOLUTION NO. 89 (2012) 

WHEREAS, the Eastern Band of Cherokee Indians (Eastern Band or Tribe) has the 
sovereign authority to exclude persons from lands of the Eastern Band in 
order to protect the integrity, law and order of those lands and the welfare 
of the members of the Tribe; and 

WHEREAS, the Tribal Council has codified its authority to exclude persons from the 
lands of the Eastern Band at Chapter 2 of the Cherokee Code; and 

WHEREAS, MARK WAYNE BALLARD is not a member of the Eastern Band of 
Cherokee Indians and is or has entered or resided on Tribal lands; and 

WHEREAS, MARK WAYNE BALLARD threatens law and order on Tribal lands and 
the welfare of enrolled members by engaging in certain conduct against a 
tribal member described as follows: 

• Plead Guilty: Aggravated sexual abuse (date of offense, 
03 /17/2010) 

o A violation of18 U.S.c. §§ 2241 and 1153 

WHEREAS, MARK WAYNE BALLARD' S actions have resulted in the reasonable 
belief that he poses a threat to the law, order, and integrity of the Tribe and 
to its enrolled members if he is allowed to enter or remain on lands owned 
by or held in trust for the Eastern Band of Cherokee Indians. 

NOW THEREFORE, BE IT RESOLVED by the Tribal Council, in Council assembled, 
with a quorum present and with the number of votes required by Tribal 
law with good cause shown, that MARK WAYNE BALLARD's ten day 
notice be waived and he be immediately, permanently excluded from 
Eastern Band Tribal lands; and 

THEREFORE, BE IT FURTHER RESOLVED, that MARK WAYNE BALLARD is 
hereby notified and ordered to VACATE ALL TRIBAL LANDS and to 
remove himself and his personal property from Tribal lands within 48 
hours from the date this resolution is ratified. Any personal property 
remaining on Tribal lands after that period shall become the property of 
the Tribe. This exclusion prohibits MARK WAYNE BALLARD from 
entering on or being present on Tribal lands for any purpose EXCEPT AS 
REQUIRED BY A SUBPOENA issued by the Cherokee Tribal Court, 
Cherokee Tribal Councilor an officer of the Tribe with authority to issue 
subpoenas. 



BE IT FURTHER RESOLVED that if MARK WAYNE BALLARD is found on Tribal 
lands at any time after being excluded, he shall be in violation of Tribal 
law and of a lawful order of Tribal Council resulting in law enforcement 
personnel 's ability to arrest him and take other appropriate legal action 
against him. 

BE IT FINALLY RESOLVED that this resolution shall be effective upon ratification by 
the Principal Chief. 

Submitted by: Alan B. Ensley, Yellowhill Tribal Council Representative 



AD 2458 (WDNC Rev. 2/11) Judgment in a Criminal Case 

UNITED STATES OF AMERICA 

United States District Court 
For The Western District of North Carolina 

JUDGMENT IN A CRIMINAL CASE 
(For Offenses Com mitted On or After Novem ber 1, 1987) 

v. 

MARK WAYNE BALLARD 

THE DEFENDANT: 

1L Pleaded guilty to count(s) 1§.. 

Case Number: DNCW210CR000019-001 

USM Number: 26019-058 
Jack W. Stewart 
Defendant's Attorney 

Pleaded nolo contendere to count(s) which was accepted by the court. 
Was found guilty on count(s) after a plea of not guilty. 

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense(s): 

Title and Section 

18 U.S.C. §§ 2241 and 
1153 

Nature of Offense 

Aggravated Sexual Abuse 

Date Offense 
Concluded 

03/17/2010 1s 

The defendant is sentenced as provided in pages 2 through 5 of this judgment. The sentence is imposed pursuant to the 
Sentencing Reform Act of 1984, United States v. Booker, 125 S.C!. 738 (2005), and 18 U.S.C. § 3553(a). 

The defendant has been found not guilty on count(s) . 
X Count(s) 2s (isHare) dismissed on the motion of the United States. 

tT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change of 
name, residence, or mailing address until all fines, restitution, costs, and special assessments im posed by this judgment are fully paid. 
If ordered to pay monetary penalties, the defendant shall notify the court and United States aHorney of any material change in the 
defendant's econom ic circumstances. 

Date of 1m position of Sentence: 10106/2011 

( 

United States District Judge 
~ .. 
··VI 

Date: October 12, 2011 

Case 2:10-cr-00019-MR-DLH Document 27 Filed 10/12/11 Page 1 of 7 



AO 2458 (WONC Rev . 2/11) Judgment in a Crim inal Case 

Defendant: MARK WAYNE BALLARD 
Case Number: DNCW210CR000019-001 

Judgment-Page ~ of §. 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a term of One 
Hundred Eighleen (118) months . 

1L The Court makes the following recommendations to the Bureau of Prisons: 

Participate in a sex offender treatment program, if eligible . 
Support all dependants from prison earnings . 
Participate in any educational and vocational opportunities . 
Participate in the Federal Inmate Financial Respons ibility Program . 

X The Defendant is remanded to Ihe custody of the Uniled States Marshal. 

The Defendant shall surrender to the United States Marshal for this Dislrict: 

As notified by the United Slales Marshal. 

AI_a.m . I p.m . on_. 

The Defendant shall surrender for service of sentence at the institution des ignated by the Bureau of Prisons: 

As notified by Ihe Uniled Slates Marshal. 

Before 2 p.m. on _ . 

As nOlified by Ihe Probalion Office . 

RETURN 

I have executed Ihis Judgmenl as follows: 

Defendant delivered on _____ to --c-c .~-:--:-___ ,... _ _______ al 
____________________ , with a certified copy of Ihis Judgment. 

Uniled States Marshal 

By: 
------~~~~--------­

Deputy Marshal 
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AO 2458 (WONC Rev . 2/11) Judgment in a Crimina l Case 

Defendant: MARK WAYNE BALLARD 
Case Number: DNCW210CR000019-001 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of LIFE. 

Judgm ent-Page ;! of £ 

The condition for mandatory drug testing is suspended based on the court's determination that the defendant poses a low risk 
of future substance abuse. 

STANDARD CONDITIONS OF SUPERVISION 

The defendant shall comply with the standard cond itions that have been adopted by this court and any additional conditions ordered. 

1. The defendant sha ll not commit another federal, state, or loca l crime . 
2. The defendent sha ll refra in from possessing a firearm, destructlve device, or other dangerous weapon . 
3. The defendant sha ll pay any financia l obligation imposed by thIs Ju dgment rema ining unpaid as of the commencement of the sentence of probation or the 

term of supervise d re lease on a schedule to be established by the Court. 
4 . The defendant shall provide access to any personal or business financial information as requested by the proballon officer. 
5. The defendant shalt not acquire any new lines of cred it unless authorized to do so in advance by the probatIon officer. 
6. The defendant sha lt not leave the Western District of North Carolina w ithout the permission of the Court or probation offIcer. 
7. The defendant shall report in person to the probation officer as directed by the Court or probation officer and shall submit a truthful and comp lete written report 

within the first five days 01 each month . 
8. A defendant on supervised re lease shall report in person to the probation officer in the d istrict to wh ich he or she is released within 72 hours of release from 

custody of the Bureau of Prisons . 
9. The defendant shall answer truthfu lly all inquiries by the probation officer and follow the instructions of the probation officer. 

10. The defendant sha ll support his or her dependents and meet other fam ily responsibili ties . 
11. The defendant sha ll work regu larly at a lawful occupation unless excused by the probation officer for schooling, tra ining, or other activities authorized by the 

probalJon officer. 
12. The defendant shall nolify the probation officer w ithin 72 hours of any change in residence or emp loyment. 
13 . The defendant shall refra in from excessive use of alcohol and sha ll not unlawfu lly purchase, possess, use, distribute or adm inister any narcotic or other 

controlled substance, or any parapherna lia re lated to such substances, except as du ly prescribed by a licensed physicia n. 
14 . The defendant shall participate in a program of testing and treatment or both for substance abuse if directed to do so by the probation officer, until such time 

as the defendant is released from the program by the probation officer; provided , however, that defendant shall submit to a drug test w ith in 15 days of re lease 
on probation or supervised re lease and at least two periodic drug lesls Ihereafter for use of any contro lled substance, subjecllo the provisions of 
18 :3563(a)(5) or 18:3583(d), respectively. 

15. The defendant sha ll not frequent places where contro lled substances are iiJegaUy so ld, used, distributed, or administered. 
16. Th e defendant sha ll not associate w ith any persons engaged In crimIna l activity, and shall not associate with any person convicted of a felony unless granted 

permiss ion to do so by the probation officer. 
17. The defendant sha ll submit his person, res idence, office, veh icle and lor any computer system including computer data storage med ia, or any electron ic 

device capable of sloring , retrieving , andl or acceSSing data to which they have accass or control, to a search, from lime to lime , conducted by any U.S. 
Probation Officer and such other law enforcement personne l as the probation officer may deem advisab le , without a warrant. Th e defendan t shall warn other 
residen ts or occupants [hat such premises or veh icle may be subjecl to searches pursuant 10 this condition. 

18. The defendan t sha ll perm it a proba tion officer to visit him or her at any lime at home or e lsewhere and shall perm it confiscation of any contraband observed 
by the probation officer. 

19. The defendant shall notify the probation officer within 72 hours of defendant's be ing arrested or Qoestioned by a law enforcement officer. 
20 . The defendant shall not enter into any agreement to act as an Informer or a specia l agent of a law enforcement agency wIthout the permission of the Court. 
21 . As dIrected by the probation officer, the defendant sha ll notify third parties of risks that may be occasioned by the defendant's crimina l record or personal 

history or characteristics, and shall permit the probation officer to make such notifications and to confirm the defendant's compliance with such notification 
requirement. 

22 . If the Instant offense was com milted on or after 4/24/96, the defendant sha ll notify the probation officer of any material changes in defendant's economic 
circumstances which may affect the defendant's ability to pay any monetary pena lty. 

23. If home confinement (home detention, home incarceration or curlew) Is Included you may be required to pay all or part of the cost of the electronic monitoring 
or other location verIfication system program based upon your ability to pay as determined by the probation officer. 

24. The defendant shalJ cooperate in the collection of DNA as directed by the probation officer. 
25. The defendant sha lJ participate in transitional support servIces under the guidance and superviSion of the U.S. Probation Officer. The defendant shall remain 

in the se rvices until satisfactorily d ischarged by the service provide r andlor with the approval of the U .S. Probation Officer. 

ADDITIONAL CONDITIONS: 

26. The defendanl shell have no direct or indirect contact, at any time , for any reason with the victims, the victims ' fam ily, or affected parties in this matter unless 
provided with specific written authorization to do so in advance by the United States Probation Officer. AddilionaJly, the defendant shall have no contact, 
d irect or ind ire ct, at an time with any of the persons identified in the presentence report as prior victims, such as the person identified as victim 1 as well as 
the victim In the state court mal1er or any family members thereof or any affected parties of those members without the specific written authorization of the 
probation officer. 

27 . The defendant shall submilto a psycho-sexual eva luation by a qua lified menIa l health professional experienced In evaluating and manag ing sexual offenders 
as approved by the United States Proba tion Officer. The defendant shall complete the treatment recommendations and abide by all of the rules , requirements, 
and conditions of the program until discharged. He sha ll take all medlcaUons as prescribed . 

28 . The defendant sha t! submit to risk assessments, psycho logica l and physio log ical testing, wh ich may Inc lude, but is not limited to a polygraph examination and 
Computer Voice Stress Analyzer (CVSA), or other specific tests to monitor his compliance with supervised release and treatment cond itions, at the d irect ion 
of the United States Probation Officer. 
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Defendant: MARK WAYNE BALLARD 
Case Number: DNCW210CR000019-001 

Judgment-Page 3a of £ 

29. The defendant's residence and employment sha ll be approved by the United States Probation Officer. Any proposed change in residence or employment 
must be provided \0 the United States Probation Officer at least 10 days prior 10 Ihe chang e and pre-approved before the change may lake place. 

30 . The defendant shall register as a sex oHendet with any local andlor State Sex Offender Reg istration agency in any stale where he resides, is emp loyed , 
carries on a vocation, or is a student within three (3) days of the commencemen t of supervision , address change , or employment change . He shall provide 
proof of reg istration to the United Slates Proba tion Officer. 

31. The defendant sha ll allow the United States Probation Officer, or other designee, 10 Install software des igned to mon itor computer activities on any computer 
they are authorized to use. The defendant shall pay the costs of such services . 

32. During the period of supervised re lease, the defendant sha ll notify his emp loyers, family, friends , and others with whom he has regu lar contact of his 
conviction andlor history as a sex offender and that he is being supervised by a United Stales Probatron Officer. 

33 . Throughout the period 01 supervis ion the probation office r shall monitor the defendant's economic circumstances and shall repor1to the cou rt, with 
recommendations as warranted , any materia l changes that afleclthe defendant's ab ility 10 pay any court ordered pena lties . 
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Defendant: MARK WAYN E BALLARD 
Case Number: DNCW210CR000019-001 

Judgment-Page i of!! 

CRIMINAL MONETARY PENALTIES 

The defendant shall pay the following total crim inal monetary penalties in accordance with the Schedule of Payments . 

II 
ASSESSMENT FINE RESTITUTION 

$100 PO $000 $000 

The determ ination of restitution is deferred until __ . An Amended Judgment in a Criminal Case (AO 245C) will be 
entered after such determination . 

FINE 

The defendant shall pay interest on any fine or restitution of more than $2,500 .00, unless the fine or restitution is paid in full 
before the fifteenth day after the date of judgment. pursuant to 18 U.S.C. § 3612(f). All of the payment options on the Schedule of 
Payments may be subject to penalties for default and delinquency pursuant to 18 U.S.C. § 3612(g) . 

X The court has determ ined that the defendant does not have the ability to pay interest and it is ordered that: 

lL The interest requirement is waived . 

The interest requirement is modified as follows: 

COURT APPOINTED COUNSEL FEES 

.x.. The defendant shall pay court appointed counsel fees . 

The defendant sha ll pay $ _____ Towards court appointed fees . 
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AD 2458 (WDNC Rev . 2/11) Judgment in a Criminal Case 

Defendant: MARK WAYNE BALLARD 
Case Number: DNCW210CR000019-001 

Judgment-Page §. of £ 

SCHEDULE OF PAYMENTS 

Having assessed the defendant's ability to pay, payment of the total crim inal monetary penalties shall be due as follows: 

A 

B L 

C 

o X 

Lump sum payment of $ ____ Due immediately, balance due 

Not later than , or 
In accordance _ (C). _ (D) below; or 

Payment to begin immediately (may be combined with _ (C), l$. (D) below); or 

Payment in equal (E.g . weekly, monthly, quarterly) installments of $ ____ To commence ___ _ 
(E .g. 30 or 60 days) after the date of this judgment; or 

Payment in equal Monthly (E .g. weekly, monthly, quarterly) installments of $ 50.00 To commence--.£Q 
illL (E.g . 30 or 60 days) after release from imprisonment to a term of supervision . In the event the entire 
amount of criminal monetary penalties im posed is not paid prior to the commencement of supervis ion, the U.S. 
Probation Officer shall pursue collection of the amount due, and may request the court to estab lish or modify a 
payment schedu le if appropriate 18 U.S.C. § 3572. 

Special instructions regarding the payment of crimina l monetary penalties : 

The defendant shall pay the cost of prosecution . 
The defendant shall pay the following court costs : 
The defendant shall forfeit the defendant's interest in the following property to the United States : 

Unless the court has expressly ordered otherwise in the special instructions above , if this judgment im poses a period of imprisonment 
payment of crim inal monetary penalties shall be due during the period of imprisonment. All criminal monetary penalty payments are to 
be made to the United States District Court Clerk, 309 U.S. Courthouse, 100 Otis Street, Asheville , NC, 28801 , except those payments 
made through the Bureau of Prisons' Inmate F inancia l Responsibility Program . All criminal monetary penalty payments are to be 
made as directed by the court. 

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) f ine principal, (5) 
fine interest, (6) community restitution , (7) penalties , and (8) costs, includ ing cost of prosecution and court costs . 
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Chapter 2 EXCLUSION POWERS OF TRIBE' 

'Cross references : Civil procedure, ch. 1; exclusion or rejection of individuals for Triba l 
gaming, § 16-9.01 et seq.; enrollment, ch. 49; Tribal government, ch. 117. 

Sec. 2-1. Power to exclude. 
Sec. 2-2. Tribal Council proceedings. 
Sec. 2-3. Notice and legal defense rights. 
Sec. 2-4. Terms of exclusion. 
Sec. 2-5. Votes required for exclusion. 
Sec. 2-6. Enrolled members: permanent exclusion. 
Sec. 2-7. Reguest fo r exclusion action. 
Sec. 2-8. List of convictions for which exclusion is a punishment. 
Sec. 2·9, Emergency temporary exclusion. 

Sec. 2-1. Power to exclude. 

(a) The Tribal Council shall have the power to exclude enrolled Tribal members for sexual 
offenses against minors and for convictions for trafficking in controlled SUbstance under 
Chapter 14 of the Cherokee Code. Tribal Council shall also have the authority to 
exclude enrolled Tribal members for violations of state and federal law where such 
offenses would constitute trafficking in controlled substance under the Cherokee Code if 
committed within the territory of the Eastern Band of Cherokee Indians. 

(b) The Tribal Council shall have the power to exclude other persons from Cherokee trust 
lands when necessary to protect the integrity and law and order on Tribal lands and 
territory or the welfare of its members. 

(c) The Tribal Council shall have the power to exclude from or prohibit operation of a 
business on Cherokee trust lands or specific locations thereon, if the business threatens 
the health, safety or welfare of Tribal members or Tribal natural resources due to spills, 
accidents, illegal dumping, or other unauthorized releases of hazardous materials into 
the environment. 

Notwithstanding any other provision of law, the Tribe reserves its sovereign immunity and shall 
not be liable for claims of loss, damage or injury resulting from exclusions. 

(Ord. No. 92, 5-5-1994; Ord. No. 271 , 7-24-1996; Ord. No. 630, 2-1-2007; Ord. No. 5S9, Art. III , 
2-S-2007) 

Sec. 2-2. Tribal Council proceedings. 

The Tribal Council shall exercise its power to exclude persons from Cherokee trust 
lands only in open session of the Council. Nothing in this section shall prohibit the issuance of 
Writs of Emergency Temporary Exclusion under 2-9 or the exclusion of persons under 2-3(f). 

(Ord. No. 92, 5-5-1994; Ord. No. 5S9, Art. III , 2-S-2007) 

Sec. 2-3 . Notice and legal defense rights. 



(a) The Tribal Council shall provide reasonable notice to all persons over whom it exercises 
the power of exclusion, together with hearing before the Tribal Council. 

(b) The Tribal Council shall provide not less than ten calendar days written notice to such 
persons prior to hearing. For good cause shown, the Council can waive the ten-day 
period and exclude imm,?diately. 

(c) Such persons shall be provided with a written statement of the grounds for the proposed 
exclusion at the same time notice of the hearing is served upon them. 

(d) Such persons shall have the right to appear in person before the Tribal Council, to be 
represented by legal counsel before the Tribal Council , to require all testimony to be 
under oath at such hearing, to subpoena witnesses in their behalf for such hearing, to 
confront or question witnesses bringing exclusion actions against them to the Tribal 
Council or testifying against them in such hearing. 

(e) Notice of exclusion hearings shall specify the duration of exe/usion proposed for each 
individual. 

(f) Any person convicted of trafficking in controlled substance under Chapter 14 of the 
Cherokee Code shall not be allowed to enter the territory of the Eastern Band of 
Cherokee Indians until a hearing on exclusion is held by the Tribal Council. Such 
hearing shall , if possible, be held prior to their release from custody. 

(Ord. No. 92, 5-5-1994; Ord. No. 271 , 7-24-1996; Ord. No. 589, Art. 111 , 2-8-2007) 

Sec. 2-4. Terms of exclusion. 

The Tribal Council may exclude persons from Cherokee trust lands for limited periods of 
time, indefinite periods of time or permanently. 

(Ord. No. 92, 5-5-1994) 

Sec. 2-5. Votes required for exclusion. 

(a) Exclusion of any person from Cherokee trust lands for a limited period of time not 
exceeding 90 days shall require a majority vote of the entire Tribal Council. 

(b) Exclusion of any person from Cherokee trust lands for more than 90 days or for an 
indefinite period of time shall require a two-thirds vote of the entire Triba l Council. 

(c) Permanent exclusion of any person from Cherokee trust lands shall require a 
three-fourths vote of the entire Tribal Council. 

(d) In this section, "a vote of the entire Tribal Council" means that the vote shall be 
. calculated in the proportion of the number of Tribal Council members present at the 
exclusion hearing; provided, however, that not all Tribal Council members have to be 
present or vote at the hearing to satisfy this section, so long as not fewer than seven 
Council members are present and voting. 

(Ord. No. 92, 5-5-1994; Ord. No. 530, 1-6-2005) 

Sec. 2-6. Enrolled members; permanent exclusion. 



If an enrolled Tribal member is permanently excluded from Cherokee trust lands, then 
the member's name shall be removed from the membership roll of the Tribe, and all privileges 
pertaining thereto shall immediately be suspended indefinitely. The removal of the person's 
name from the roll shall be submitted to the Superintendent of the Eastern Cherokee Agency 
for approval by the Secretary of the Interior or his authorized representative. 

(Ord. No. 271 , 7-24-1996) 

Sec. 2-7. Request for exclusion action. 

The persons with standing to bring a request to the Tribal Council fo r an exclusion 
action against a person who is subject to this Chapter are: 

(1) The Principal Chief. 

(2) The Vice Chief. 

(3) Members of the Tribal Council. 

(4) The Chief of the Cherokee Police Department. 

(5) The Tribal Prosecutor. 

(Ord. No. 271, 7-24-1996; Ord. No. 757, 5-16-2001; Ord. No. 589, Art. III, 2-8-2007) 

Sec. 2-8. List of convictions for which exclusion is a punishment. 

The Clerk of Cherokee Court shall semiannually provide Tribal Council with a list of all 
persons convicted of crimes during the preceding six months in which banishment is provided 
by statute. The list shall be transmitted no later than January 31 , 2007 and every six months 
thereafter. The initial list shall include all persons convicted since April 1 , 2000. 

(Ord. No. 589, Art. III, 2-8-2007) 

Sec. 2-9. Emergency temporary exclusion. 

(a) Definitions. For the purpose of this section the following definitions shall apply: 

(1) Officer: A sworn law enforcement officer of the Cherokee Police Department or 
any 'other law enforcement officer with the responsibility of enforcing Cherokee 
Law under authority of this code or a mutual aid agreement. 

(2) Cherokee Officer: A sworn law enforcement officer of the Cherokee Police 
Department only. 

(3) Drug Offense: Any act which would violate the provisions of Article XVI of 
Chapter 14 of the Cherokee Code committed within the territorial jurisdiction of 
the Eastern Band of Cherokee Indians, whether or not the Cherokee Court has 
jurisdiction over the individual committing the offense. Considering all 
appropriate aggravating factors which may be present, the term "Drug Offense" 
shall not include any act which would be punished as a class D offense under 
Cherokee law. 

(4) Non-member: Any person not officially enrolled as a tribal member in the Eastern 



Band of Cherokee Indians 

(5) Designated Official: An individual designated by Cherokee Law to enforce the 
provisions of this section by issuing Writs of Emergency Temporary Exclusion. 
Any magistrate of the Cherokee Court shall be a designated official for the 
purposes of this Chapter. 

(6) Writ of Emergency Temporary Exclusion (Writ): A legally binding order issued by 
the designated official exercising the power of exclusion of Tribal Council 
excluding a non-member from the Cherokee Trust lands. The Writ shall clearly 
state on its face the date, time and location of the next scheduled Tribal Council 
session. Unless renewed by a vote of the Tribal Council in open council, the Writ 
shall expire at the end of the next regularly scheduled Tribal Council meeting 
following its issuance. 

(b) When a Law Enforcement Officer has probable cause to believe that a non-member has 
committed a Drug Offense, the officer shall bring the non-member before the 
designated official without unnecessary delay to determine whether a Writ of Emergency 
Temporary Exclusion is necessary to protect the integrity and law and order on Tribal 
lands and territory or the welfare of its members. The commission at" any Drug Offense 
by a non-member shall constitute a per se threat to the integrity and law and order on 
Tribal lands and territory or the welfare of its members. 

(c) The officer shall complete a sworn, written application for Writ of Emergency Temporary 
Exclusion. The application shall contain a written statement of the essential facts 
constituting the Drug Offense. If the application establishes probable cause to believe 
th<;lt a Drug Offense has been committed by a non-member, the designated official must 
issue Writ of Emergency Temporary Exclusion. Without exception, a copy of the 
application and Writ and any appropriate information considered by the Designated 
Official shall be transmitted to the English Clerk of Tribal Council no later than the 
beginning of the next scheduled Tribal council or 72 hours after the ap'plication was 
considered, whichever is sooner. 

(d) ' Any Cherokee Officer shall be authorized to execute a Writ of Emergency Temporary 
Exclusion upon a named non-member. The Cherokee Officer shall execute the Writ by 
serving a copy of the Writ and application upon the non-member and transporting the 
non-member to any location outside the territorial jurisdiction of the Eastern Band of 
Cherokee Indians. 

(e) The issuance and execution of a Writ of Emergency Temporary Exclusion shall be 
independent of any criminal charges filed against the non-member in Cherokee Court or 
any other jurisdiction. 

(f) Regardless of whether a writ is issued, the non-member shall be given notice of the next 
scheduled me'eting of Tribal Council and the application and writ shall be placed upon 
the agenda. A decision by the Designated Official regarding probable cause shall not be 
binding on Tribal Council and hearing before Council shall require a de novo review of 
all appropriate facts and determinations. If no Writ is issued upon application, the Tribal 
Council may review the facts ana hold a proceeding for non-emergency exclusion. At 
the designated meeting or any subsequent scheduled meeting, Tribal Council may 
renew the Writ until the next scheduled session, complete the process of formal 
exclusion under this chapter, or decline to take further action. 



(g) The requirements of Cherokee Code Sections 2-2, 2-3, 2-4, 2-5, and 2-7 shall not apply 
to Writs of Temporary Emergency Exclusion issued under this section, but shall apply to 
all subsequent proceedings before Council. • 

(Ord. No. 589, Art. III , 2-8-2007) 



The attached Resolution/Ordinance No. 89 dated _---"J=a""n=u a=ry~1-=2,-" 2=0,,-1,-,,2~_ was: 
PASSED ( X ) 
KILLED ( ) 

and ratified in open Council on January 12, 2012 by 86 voting for the act 
and 0 members voting against it as follows: 

VOTE FOR AGAINST ABSTAIN ABSENT TABLE 
Bo Taylor X 
Perry Shell X 
Gene Crowe X 
Mike Parker X 
David Wolfe X 
Bill Taylor X 
Jim Owle X 
Diamond Brown X 
Adam Wachacha X 
Alan Ensley X 
Terri Henry X 
Tommye Saunooke X 

Total: 86 0 0 14 0 

APPROVED( /' VETOED ( ) 

VETO UPHELD ( ) VETO DENIED ( DATE:_J-/ ---=-2 _& ----'- 1_2-__ 
I hereby certify that the foregoing act of the Council was duly: 

PASSED ()4-. 
KILLED ( ) 

and ratified by Council Chairperson, Clerk, and Principal Chief of the Eastern Band of Cherokee Indians. 

In testimony, whereof, I have hereunto set my hand and affixed the seal of the said Band 
of Indians. Superintendent, Cherokee Indian Agency. 

INTERPRETED ( ) OMITTED ( ) 


