United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Cherokee Agency
Cherokee, Nerth Carolina 28719

IN REPLY REFER T0),

Michell Hicks, Principal Chief
Eastern Band of Cherokee Indians

P.O. Box 455
88 Council House Loop Cherokee, NC 28719

Dear Chief Hicks:

Attached is signed Tribal Council Resolution/Ordinance No._89 introduced on January 12, 2011
and Passed on January 12, 2012. Should you have any questions regarding this matter please
contact me at (828) 497-9131 extension 227.

Sincerely,

@mmwém

Superintendent



PASSED

WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

Cherokee Council House
Cherokee, Qualla Boundary (NC)

pate: | JAN 12 2012

RESOLUTION No. 89 (2012)

the Eastern Band of Cherokee Indians (Eastern Band or Tribe) has the
sovereign authority to exclude persons from lands of the Eastern Band in
order to protect the integrity, law and order of those lands and the welfare
of the members of the Tribe; and

the Tribal Council has codified its authority to exclude persons from the
lands of the Eastern Band at Chapter 2 of the Cherokee Code; and

MARK WAYNE BALLARD is not a member of the Eastern Band of
Cherokee Indians and is or has entered or resided on Tribal lands; and

MARK WAYNE BALLARD threatens law and order on Tribal lands and
the welfare of enrolled members by engaging in certain conduct against a
tribal member described as follows:

e Plead Guilty: Aggravated sexual abuse (date of offense,

03/17/2010)
o A violation of 18 U.S.C. §§ 2241 and 1153

MARK WAYNE BALLARD?’S actions have resulted in the reasonable
belief that he poses a threat to the law, order, and integrity of the Tribe and
to its enrolled members if he is allowed to enter or remain on lands owned
by or held in trust for the Eastern Band of Cherokee Indians.

NOW THEREFORE, BE IT RESOLVED by the Tribal Council, in Council assembled,

with a quorum present and with the number of votes required by Tribal
law with good cause shown, that MARK WAYNE BALLARD’s ten day
notice be waived and he be immediately, permanently excluded from
Eastern Band Tribal lands; and

THEREFORE, BE IT FURTHER RESOLVED, that MARK WAYNE BALLARD is

hereby notified and ordered to VACATE ALL TRIBAL LANDS and to
remove himself and his personal property from Tribal lands within 48
hours from the date this resolution is ratified. Any personal property
remaining on Tribal lands after that period shall become the property of
the Tribe. This exclusion prohibits MARK WAYNE BALLARD from
entering on or being present on Tribal lands for any purpose EXCEPT AS
REQUIRED BY A SUBPOENA issued by the Cherokee Tribal Court,
Cherokee Tribal Council or an officer of the Tribe with authority to issue
subpoenas.



BE IT FURTHER RESOLVED that if MARK WAYNE BALLARD is found on Tribal
lands at any time after being excluded, he shall be in violation of Tribal
law and of a lawful order of Tribal Council resulting in law enforcement
personnel’s ability to arrest him and take other appropriate legal action
against him.

BE IT FINALLY RESOLVED that this resolution shall be effective upon ratification by
the Principal Chief.

Submitted by: Alan B. Ensley, Yellowhill Tribal Council Representative



AOD 2458 (WDNC Rev. 2/11) Judgment in a Criminal Case

United States District Court
For The Western District of North Carolina

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)

V.
Case Number: DNCW210CR000019-001

MARK WAYNE BALLARD
USM Number: 26019-058

Jack W. Stewart
Defendant’'s Attorney

THE DEFENDANT:

X Pleaded guilty to count(s) 1s.
Pleaded nolo contendere to count(s) which was accepted by the court.
Was found guilty on count(s) after a plea of not guilty.

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense(s):

Date Offense

Title and Section Nature of Offense Concluded Counts
18 U.S.C. §§ 2241 and Aggravated Sexual Abuse 03/17/2010 1s
1153

The defendant is sentenced as provided in pages 2 through 5 of this judgment. The sentence is imposed pursuant to the
Sentencing Reform Act of 1984, United States v. Booker, 125 §.Ct. 738 (2005), and 18 U.S.C. § 3553(a).

_ The defendant has been found not guilty on count(s) .
X Count(s) 2s (is){are) dismissed on the motion of the United Slates.

IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change of
name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid.
If ordered to pay monetary penalties, the defendant shall notify the court and United States attorney of any material change in the

defendant’'s economic circumstances.

Date of Imposition of Sentence: 10/06/2011

Reidinger
United States District Judge

Date: October 12, 2011

Case 2:10-cr-00019-MR-DLH Document 27 Filed 10/12/11 Page 1 of 7



AO 245B (WDNC Rev. 2/11) Judgment in a Criminal Case

Defendant: MARK WAYNE BALLARD Judgment-Page 2 of 6

Case Number: DNCW210CR000019-001

IMPRISONMENT

The defendant is hereby commitied to the custody of the United States Bureau of Prisons to be imprisoned for a term of One
Hundred Eighteen (118) months.

X The Court makes the following recommendations to the Bureau of Prisons:
- Participate in a sex offender treatment program, if eligible.
- Support all dependants from prison earnings.
- Participate in any educational and vocational opportunities.
- Participate in the Federal Inmate Financial Responsibility Program.
X The Defendant is remanded to the custody of the United States Marshal.
The Defendant shall surrender to the United States Marshal for this District:
As notified by the United States Marshal.
At__am./p.m.on___.

The Defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
As notified by the United States Marshal.
Before 2 p.m.on ___.

As notified by the Probation Office.

RETURN

| have executed this Judgment as follows:

Defendant delivered on to at

, with a certified copy of this Judgment.

United States Marshal

By:
Deputy Marshal

Case 2:10-cr-00019-MR-DLH Document 27 Filed 10/12/11 Page 2 of 7



AO 245B (WDNC Rev. 2/11) Judgment in a Criminal Case

Defendant: MARK WAYNE BALLARD Judgment-Page 3 of 6
Case Number: DNCW210CR000019-001

SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a term of LIFE.

The condition for mandatory drug testing is suspended based on the court’s determination that the defendant poses a low risk
of future substance abuse.

STANDARD CONDITIONS OF SUPERVISION
The defendanl shall comply with the siandard conditions that have been adopled by this courl and any additional conditions ordered.

The defendant shall not commit another federal, state, or local crime.

-

2. The defendant shail refrain from possessing a firearm, destruclive device, or other dangerous weapon.

. The defendani shall pay any financial obligation imposed by this judgment remaining unpaid as of the commencement of the senlence of probalion or the
term of supervised release on a schedule to be established by the Court.

4. The defendant shall provide access lo any personal or business linancial information as requesied by the probation officer.

5. The defendant shall not acquire any new lines of credit unless authorized to do so in advance by the probation officer.

6. The defendant shall not leave the Western District of North Carolina without the permission of the Court or probation officer.

7. The defendant shall report in person to the probation officer as directed by the Courl or probation officer and shall submit a truthful and complete written report
within the firsi five days of each month.

8. A defendan! on supervised release shall report in person to the probation officer in the districi to which he or she is released within 72 hours of release from
custody of the Bureau of Prisons.

9. The defendant shall answer truthfully all inquiries by the probalion officer and follow the instruclions of the probation officer.

10. The defendant shall suppori his or her dependents and meet other family responsibilities.

11. The defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other activities authorized by the
probatlion officer.

12. The defendant shall nolify the probation officer within 72 hours of any change in residence or employment.

13. The defendant shall refrain from excessive use of alcohol and shall not unlawfully purchase, possess, use, distribute or administer any narcotic or other
conlrolled substance, or any paraphernalia related lo such subslances, excepl as duly prescribed by a licensed physician.

14. The defendant shall participate in a program of testing and treatment or bolh for substance abuse if directed to do so by the probation officer, until such time
as the defendanl is released from the program by ihe probation officer; provided, however, thal defendant shall submit to a drug test within 15 days of release
on probation or supervised release and at least two periodic drug lests thereafter for use of any controlled substance, subjec! lo the provisions of
18:3563(a)(5) or 18:3583(d), respectively.

15. The defendant shall noi frequent places where controlled substances are illegally sold, used, distributed, or administered.

16. The defendani shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicled of a felony unless granted
permission lo do so by the probation officer.

17. The defendant shall submit his person, residence, office, vehicle and/or any computer system including computer dala storage media, or any eleclronic
device capable of storing, retrieving, and/or accessing data lo which they have access or control, lo a search, from {ime to lime, conducted by any U.S.
Probation Officer and such other law enforcement personnel as the probation officer may deem advisable, withou! a warrant. The defendant shall warn other
residenis or occupants that such premises or vehicle may be subject to searches pursuant to this condition.

18. The defendant shall permit a probation officer 1o visit him or her at any time at home or elsewhere and shall permit confiscation of any contraband observed
by the probation officer.

19. The defendant shall nolify the probation officer within 72 hours of defendant's being arrested or questioned by a law enforcement officer.

20. The defendani shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the permission of the Courl.

21. As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal record or personal
history or characterislics, and shall permit the probation officer to make such nolificalions and to confirm the defendant's compliance with such notification
requirement.

22, Ifihe instant offense was committed on or afler 4/24/96, the defendant shall notify the probation officer of any material changes in defendant’'s economic
circumstances which may affect lhe defendant's ability to pay any monelary penalty.

23. If home confinement (home detention, home incarceration or curfew) is included you may be required 1o pay all or part of the cost of the electronic monitoring
or other location verificalion syslem program based upon your ability to pay as detlermined by the probation officer.

24, The defendant shall cooperate in the collection of DNA as directed by the probation officer.

25. The defendant shall participate in {ransitional support services under the guidance and supervision of the U.S. Probation Officer. The defendant shall remain

in the services until satisfactorily discharged by the service provider and/or with the approval of the U.S. Probation Officer.

ADDITIONAL CONDITIONS:

26. The defendant shall have no direct or indirect contact, at any time, for any reason with the victims, the victims' family, or affected parties in this matter unless
provided with specific written authorization to do so in advance by the United Stales Probation Officer. Additionally, the defendant shall have no conlact,
direct or indirect, at an lime with any of the persons identified in the presenience report as prior victims, such as the person identified as viclim 1 as well as
the victim in the state court matter or any family members thereof or any affecled parlies of those members without the specific written authorizalion of the

probation officer.

27. The defendant shall submit 1o a psycho-sexual evaluation by a qualified mental health professional experienced in evaluating and managing sexual offenders
as approved by the United States Probation Officer. The defendant shall complete the treatmen! recommendations and abide by all of the rules, requirements,

and conditions of the program until discharged. He shall take all medications as prescribed.

28, The defendant shall submit to risk assessmenis, psychological and physiological testing, which may include, butis not limited 1o a polygraph examinalion and
Computer Voice Stress Analyzer (CVSA), or other specific tests to monitor his compliance with supervised release and lreatment conditions, al the direction

of the United States Probation Officer.

Case 2:10-cr-00019-MR-DLH Document 27 Filed 10/12/11 Page 3 of 7



AD 245B (WDNC Rev. 2/11) Judgment in a Criminal Case

Defendant: MARK WAYNE BALLARD Judgment-Page 3a of 6
Case Number: DNCW210CR000019-001

29. The defendant’s residence and employment shall be approved by the United States Probation Officer. Any proposed change in residence or employment
must be provided io the United States Probation Officer at least 10 days prior to the change and pre-approved before the change may take place.

30. The defendant shall register as a sex offender with any local and/or State Sex Offender Regisiration agency in any state where he resides, is employed,
carries on a vocation, or is a student within three (3) days of the commencemen! of supervision, address change, or employment change. He shall provide

proof of registration to the Uniled States Probalion Officer.

31. The defendant shall allow the United States Probation Officer, or olher designee, lo inslall software designed to monitor computer activities on any computer
they are authorized to use. The defendant shall pay the costs of such services.

32, During the period of supervised release, the defendant shall nolify his employers, family, friends, and others with whom he has regular contact of his
conviction and/for hislory as a sex offender and that he is being supervised by a United States Probalion Officer.

33. Throughout the period of supervision the probation officer shall monitor the defendant's economic circumstances and shall repori to the courl, with
recommendalions as warranled, any material changes thal affect the defendan!'s ability io pay any court ordered penalties.

Case 2:10-cr-00019-MR-DLH Document 27 Filed 10/12/11 Page 4 of 7
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Defendant: MARK WAYNE BALLARD Judgment-Page 4 of 6
Case Number: DNCW210CR000019-001

CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal monetary penalties in accordance with the Schedule of Payments.

ASSESSMENT RESTITUTION

The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO 245C) will be
entered after such determination.

FINE

The defendant shall pay interest on any fine or restitution of more than $2,500.00, unless the fine or restitution is paid in full
before the fifteenth day after the date of judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on the Schedule of
Payments may be subject to penalties for default and delinquency pursuantto 18 U.S.C. § 3612(g).

X The court has determined that the defendant does not have the ability to pay interest and it is ordered that:

X The interest requirement is waived.

The interest requirement is modified as follows:

COURT APPOINTED COUNSEL FEES

X The defendant shall pay court appointed counsel fees.

The defendant shall pay $ Towards court appointed fees.
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AO 245B (WDNC Rev. 2/11) Judgment in a Criminal Case

Defendant: MARK WAYNE BALLARD Judgment-Page 5 of 6
Case Number: DNCW210CR000019-001

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties shall be due as follows:

A Lump sum payment of § Due immediately, balance due
_ Not later than ,or
_ In accordance ___ (C), __ (D) below; or
B X Payment to begin immediately (may be combined with __ (C), X (D) below); or
C Paymentin equal (E.g. weekly, monthly, quarterly) installments of $ To commence

(E.g. 30 or 60 days) after the date of this judgment; or

D X Payment in equal _Monthly (E.g. weekly, monthly, quarterly) installments of § _ 50.00 To commence _ 60
days (E.g. 30 or 60 days) after release from imprisocnment to a term of supervision. In the event the entire

amount of criminal monetary penalties imposed is not paid prior io the commencement of supervision, the U.S.
Probation Officer shall pursue collection of the amount due, and may request the court to establish or modify a

payment schedule if appropriate 18 U.S.C. § 3572.

Special instructions regarding the payment of criminal monetary penalties:

The defendant shall pay the cost of prosecution.
The defendant shall pay the following court cosis:
The defendant shall forfeit the defendant’s interest in the following property to the United States:

Unless the court has expressly ordered otherwise in the special instructions above, if this judgment imposes a period of imprisonment

payment of criminal monetary penalties shall be due during the period of imprisonment. All criminal monetary penalty payments are to
be made to the United States District Court Clerk, 309 U.S. Courthouse, 100 Otis Street, Asheville, NC, 28801, except those payments
made through the Bureau of Prisons’ Inmate Financial Responsibility Program. All criminal monelary penalty payments are fo be

made as directed by the court.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5)
fine interest, (6) community restitution, (7) penaities, and (8) costs, including cost of presecution and court costs.

Case 2:10-cr-00019-MR-DLH Document 27 Filed 10/12/11 Page 6 of 7



Chapter 2 EXCLUSION POWERS OF TRIBE*

*Cross references: Civil procedure, ch. 1, exclusion or rejection of individuals for Tribal
gaming, § 16-9.01 et seq.; enroilment, ch. 49; Tribal government, ch. 117.

Sec. 2-1. Power to exclude.

Sec. 2-2. Tribal Council proceedings.

Sec. 2-3. Notice and legal defense righis.

Sec. 2-4. Terms of exclusion.

Sec. 2-5. Votes required for exclusion.

Sec. 2-6. Enrolled members; permanent exclusion.
Sec. 2-7. Request for exclusion action.

Sec. 2-8. List of convictions for which exclusion is a punishment.
Sec, 2-9. Emeragency temporary exclusion.

Sec. 2-1. Power to exclude.

(a) The Tribal Council shall have the power to exclude enrolled Tribal members for sexual
offenses against minors and for convictions for trafficking in controlled substance under
Chapter 14 of the Cherokee Code. Tribal Council shall also have the authority to
exclude enrolled Tribal members for violations of state and federal law where such
offenses would constitute trafficking in controlled substance under the Cherokee Code if

committed within the territory of the Eastern Band of Cherokee [ndians.

(b) The Tribal Council shall have the power to exclude other persons from Cherokee frust
lands when necessary to protect the integrity and law and order on Tribal lands and

territory or the welfare of its members.

(c) The Tribal Council shall have the power to exclude from or prohibit operation of a
business on Cherokee trust lands or specific locations thereon, if the business threatens
the health, safety or welfare of Tribal members or Tribal natural resources due to spills,
accidents, illegal dumping, or other unauthorized releases of hazardous materials into

the environment.

Notwithstanding any other provision of law, the Tribe reserves its sovereign immunity and shall

not be liable for claims of loss, damage or injury resulting from exclusions.

(Ord. No. 92, 5-5-1994, Ord. No. 271, 7-24-1996; Ord. No. 630, 2-1-2007; Ord. No. 589, Art. I,

2-8-2007)

Sec. 2-2. Tribal Council proceedings.

The Tribal Council shall exercise its power to exclude persons from Cherokee trust
lands only in open session of the Council. Nothing in this section shall prohibit the issuance of

Writs of Emergency Temporary Exclusion under 2-9 or the exclusicn of persons under 2-3(f).

(Ord. No. 92, 5-5-1994; Ord. No. 589, Art. Ill, 2-8-2007)

Sec. 2-3. Notice and legal defense rights.



(@)

(b)

(c)

(@

(e)

()

The Tribal Council shall provide reasonable notice to all persons over whom it exercises
the power of exclusion, together with hearing before the Tribal Council.

The Tribal Council shall provide not less than ten calendar days written notice to such
persons prior to hearing. For good cause shown, the Council can waive the ten-day

period and exclude immediately.

Such persons shall be provided with a written statement of the grounds for the proposed
exclusion at the same time notice of the hearing is served upon them.

Such persons shall have the right to appear in person before the Tribal Council, to be
represented by legal counsel before the Tribal Council, to require all testimony to be
under oath at such hearing, to subpoena witnesses in their behalf for such hearing, to
confront or question witnesses bringing exclusion actions against them to the Tribal

Council or testifying against them in such hearing.
Notice of exclusion hearings shall specify the duration of exclusion proposed for each
individual.

Any person convicted of trafficking in controlled substance under Chapter 14 of the
Cherokee Code shall not be allowed to enter the territory of the Eastern Band of
Cherokee Indians until a hearing on exclusion is held by the Tribal Council. Such
hearing shall, if possible, be held prior to their release from custody.

(Ord. No. 92, 5-5-1994, Ord. No. 271, 7-24-1896; Ord. No. 589, Art. I1l, 2-8-2007)

Sec. 2-4. Terms of exclusion.

The Tribal Council may exclude persons from Cherokee trust lands for limited periods of

time, indefinite periods of time or permanently.

(Ord. No. 82, 5-5-1994)

Sec. 2-5. Votes required for exclusion.

(a)

(b)

(c)

Exclusion of any person from Cherokee trust lands for a limited pericd of time not
exceeding 90 days shall require a majority vote of the entire Tribal Council.

Exclusion of any person from Cherokee trust lands for more than 90 days or for an
indefinite period of time shall require a two-thirds vote of the entire Tribal Council.

Permanent exclusion of any person from Cherokee trust lands shall require a
three-fourths vote of the entire Tribal Council.

In this section, "a vote of the entire Tribal Council' means that the vote shall be

.calculated in the proportion of the number of Tribal Council members present at the

exclusion hearing; provided, however, that not all Tribal Council members have to be
present or vote at the hearing fo satisfy this section, so long as not fewer than seven

Council members are present and voting.

(Ord. No. 92, 5-5-1894, Ord. No. 530, 1-6-2005)

Sec. 2-6. Enrolled members; permanent exclusion.



if an enrolled Tribal member is permanently excluded from Cherokee trust lands, then
the member's name shall be removed from the membership roll of the Tribe, and all privileges
pertaining thereto shall immediately be suspended indefinitely. The removal of the person's
name from the roll shall be submitted to the Superintendent of the Eastern Cherokee Agency
for approval by the Secretary of the Interior or his authorized representative.

(Ord. No. 271, 7-24-1996)

Sec. 2-7. Request for exclusion action.

The persons with étanding to bring a request to the Tribal Council for an exclusion
action against a person who is subject to this Chapter are:

(1) The Principal Chief.

(2) The Vice Chief.

(3) Members of the Tribal Council.

(4) The Chief of the Cherokee Police Department.

(5) The Tribal Prosecutor.
(Ord. No. 271, 7-24-1996; Ord. No. 757, 5-16-2001; Ord. No. 589, Art. IIl, 2-8-2007)

Sec. 2-8. List of convictions for which exclusion is a punishment.

The Clerk of Cherokee Court shall semiannually provide Tribal Council with a list of all
persons convicted of crimes during the preceding six months in which banishment is provided
by statute. The list shall be transmitted no later than-January 31, 2007 and every six months
thereafter. The initial list shall include all persons convicted since April 1, 2000. '

(Ord. No. 589, Art. Ill, 2-8-2007) '

Sec. 2-9. Emergency temporary exclusion.
(a) Definitions. For the purpose of this section the following definitions shall apply:

(1) Officer: A sworn law enforcement officer of the Cherckee Police Department or
any other law enforcement officer with the responsibility of enforcing Cherokee
Law under authority of this code or a mutual aid agreement.

(2) Cherokee Officer: A sworn law enforcement officer of the Cherokee Police
Department only.

(3) Drug Offense: Any act which would violate the provisions of Article XVI of
Chapter 14 of the Cherokee Code committed within the territorial jurisdiction of
the Eastern Band of Cherokee Indians, whether or not the Cherokee Court has
jurisdiction over the individual committing the offense. Considering all
appropriate aggravating factors which may be present, the term "Drug Offense"
shall not include any act which would be punished as a class D offense under

Cherokee law.
(4) Non-member: Any person not officially enrolled as a tribal member in the Eastern



(b)

(c)

(d)

(e)

()

Band of Cherokee Indians

(5) Designated Official: An individual designated by Cherokee Law to enforce the
provisions of this section by issuing Writs of Emergency Temporary Exclusion.
Any magistrate of the Cherokee Court shall be a designated official for the

purposes of this Chapter.

(6) Writ of Emergency Temporary Exclusion (Writ): A legally binding order issued by
the designated official exercising the power of exclusion of Tribal Council
excluding a non-member from the Cherokee Trust lands. The Writ shall clearly
state on its face the date, time and location of the next scheduled Tribal Council
session. Unless renewed by a vote of the Tribal Council in open council, the Writ
shall expire at the end of the next regularly scheduled Tribal Council meeting

following its issuance.

When a Law Enforcement Officer has probable cause to believe that a non-member has
committed a Drug Offense, the officer shall bring the non-member before the
designated official without unnecessary delay to determine whether a Writ of Emergency
Temporary Exclusion is necessary to protect the integrity and law and order on Tribal
lands and territory or the welfare of its members. The commission of any Drug Offense
by a non-member shall constitute a per se threat to the integrity and law and order on
Tribal lands and territory or the welfare of its members.

The officer shall complete a sworn, written application for Writ of Emergency Temporary
Exclusion. The application shall contain a written statement of the essential facts
constituting the Drug Offense. If the application establishes probable cause to believe
that a Drug Offense has been committed by a non-member, the designated official must
issue Writ of Emergency Temporary Exclusion. Without exception, a copy of the
application and Writ and any appropriate information considered by the Designated
Official shall be transmitted to the English Clerk of Tribal Council no later than the
beginning of the next scheduled Tribal council or 72 hours after the application was

considered, whichever is sooner.

Any Cherokee Officer shall be authorized to execute a Writ of Emergency Temporary
Exclusion upon a named non-member. The Cherokee Officer shall execute the Writ by
serving a copy of the Writ and application upon the non-member and transporting the
non-member to any location outside the territorial jurisdiction of the Eastern Band of

Cherokee Indians.

The issuance and execution of a Writ of Emergency Temporary Exclusion shall be
independent of any criminal charges filed against the non-member in Cherokee Court or

any other jurisdiction.

Regardless of whether a writ is issued, the non-member shall be given notice of the next
scheduled meeting of Tribal Council and the application and writ shall be placed upon
the agenda. A decision by the Designated Official regarding probable cause shall not be
binding on Tribal Council and hearing before Council shall require a de novo review of
all appropriate facts and determinations. If no Writ is issued upon application, the Tribal
Council may review the facts and hold a proceeding for non-emergency exclusion. At
the designated meeting or any subsequent scheduled meeting, Tribal Council may
renew the Writ until the next scheduled session, complete the process of formal
exclusion under this chapter, or decline to take further action.



(9) The reauirements of Cherokee Code Sections 2-2, 2-3, 2-4, 2-5, and 2-7 shall not apply
to Writs of Temporary Emergency Exclusion issued under this section, but shall apply to
all subsequent proceedings before Council. .

(Ord. No. 589, Art. Ill, 2-8-2007)



The attached Resolution/Ordinance No. _ 89  dated January 12, 2012 was:
PASSED ( X )
KILLED ( )
and ratified in open Council on January 12, 2012 by 86  voting for the act
and _ 0 members voting against it as follows:

VOTE FOR AGAINST ABSTAIN ABSENT TABLE

Bo Taylor X

Perry Shell

Gene Crowe

x| x| >

Mike Parker

David Wolfe X

Bill Taylor

Jim Owle

Diamond Brown

Adam Wachacha

Alan Ensley

Terri Henry

Tommye Saunooke

S><| > x| x| ><| ><| <

Total:

‘Wit Thompsy

TRIBAL cotl’ncu_ CHAIRMAN CLERK

W M APPROVED ( / VETOED ( )

PRINCIPAL CHIEF

VETO UPHELD ( ) VETO DENIED ( ) DATE: / B Zg‘ /Z
| hereby certify that the foregoing act of the Council was duly:
PASSED (
KILLED (7?\

and ratified by Council Chairperson, Clerk, and Principal Chief of the Eastern Band of Cherokee Indians.

In testimony, whereof, | have hereunto set my hand and affixed the seal of the said Band
of Indians. Superintendent, Cherokee Indian Agency.

O pdone lofm,

INTERPRETED ( ) OMITTED ( )




