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Cherokee Council House
Cherokee, North Carolina

MAR 05 2020

Date

ORDINANCE NO. I! 5! b (2020)

the Charter and Governing Document authorizes and empowers the Eastern Band
of Cherokee Indians (EBCI) Tribal Council to adopt laws and regulations for the
general government of the Tribe. Charter and Governing Document §23 (Sept. S,
1995) see also C.C. §117-10.

the Tribal Council constitutes the Eastern Band of Cherokee Indian’s Legislative
Branch of government. C.C. §117-10.

the Tribe currently has two primary housing programs: the oldest program is Qualla
Housing Authority (QHA), which is established in Tribal ordinance in Cherokee
Code Chapter 44. (See Ord. No. 573 (1993).) Qualla Housing Authority was
created in 1962 to receive and administer federal funds for low income housing and
it is the EBCI’s “Tribally Designated Housing Entity” (TDHE) recognized by the
U.S. Department of Housing and Urban Development (HUD) as the entity of the
EBCI authorized to receive and administer federal housing funds.

in or about 2005, the Tribe created within the executive branch the Division of
Housing and Community Development (HCD) to serve Tribal housing needs not
being met by QHA.

since approximately 2007, the EBCI has been moving toward merging and
consolidating its two housing entities into a single Tribal housing entity.

in 2008, Tribal Council passed Resolution No. 563 (2008) for the purpose of
moving toward merging QHA and HCD, and the Tribe is now ready to merge the
two entities.

NOW, THEREFORE, BE IT ORDAINED by the Eastern Band of Cherokee Indians in Tribal

Council assembled, at which a quorum is present that the Tribal Council of the
Eastern Band of Cherokee Indians amends the Cherokee Code (C.C.) as follows:

(8) by repealing existing C.C. Chapter 44 in its entirety; and

(b) by inserting a new C.C. Chapter 44 creating a unified housing authority
identified as the Cherokee Housing Division, as described in the attached
and incorporated EXHIBIT A.

BE IT FURTHER ORDAINED that merged housing entity, to be known as the Cherokee

Housing Division, shall be authorized, among other things, to serve as the
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Tribally Designated Housing Entity for the purposes of receiving and
administering federal housing funds, including but not limited to funds provided
by the federal government through NAHASDA. Further, the Cherokee Housing
Division shall assume all of the assets, liabilities, duties and responsibilities of the
both QHA and HCD.

BE IT FURTHER ORDAINED the provisions of this Ordinance shall become effective on
, 2020.

BE IT FINALLY ORDAINED that all ordinances inconsistent with this ordinance are rescinded,

and that this ordinance shall become effective when ratified by the Principal
Chief.

Submitted by Principal Chief Richard G. Sneed and Edwin Taylor, Housing Secretary.



EXHIBIT A

Cherokee Code
Chapter 44 - HOUSING
ARTICLE L. — IN GENERAL

Sec. 44-1. — Short title.

This chapter shall be known and cited as the Cherokee Housing Code.

Sec. 44-2. — Establishment,

The Eastern Band of Cherokee Indians hereby establishes the Cherokee Housing Division
CHD).

Sec. 44-3. — Purpose and obiectives,

The purposes of the Cherokee Housing Division shall be:

(a) To improve the standard of living for Cherokee families and individuals by

facilitating increased construction of new homes and rehabilitation of existing

homes; and

() To provide or facilitate opportunities for Cherokee families and individuals to

have access to public and private sources of funding for the construction or

rehabilitation of homes: and

() To provide infrastructure planning and development for future growth of

Cherokee communities: and

(d) To foster the growth of Cherokee communities by adopting the most current

economical and technical advances in planning, design and construction; and

(e) To be the successor-in-interest to the Qualla Housing Authority and to the Tribe’s

Department of Housing and Community Development, which are hereby

combined into this single entity identified as the Cherokee Housing Division.

Housing Code
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Sec. 44-4. — Personnel and organization.

(a) A Secretary of Housing shall administer the Cherokee Housing Division. The

Secretary shall be appointed by and shall serve at the pleasure

of the Principal

Chief. As funds are available, and in accordance with Tribal law and the Tribe’s

Personnel Policy, the Secretary shall hire personnel as may be

deemed necessary

to carry out the purposes of the Cherokee Housing Division. All personnel shall

be employed and compensated in accordance with the Tribe’s Personnel Policy.

(b) The Cherokee Housing Authority shall consist of the following eight departments:

(1 Site-prep/Infrastructure

() Construction

3) Housing services

(4) _ Housing production

(3 HELP program
(6) Rehabilitation

7 Housing prope

Sec. 44-5. — Authority, duties and responsibilities.

The Secretary shall have the authority and responsibility for the overall operation,

planning and direction of the Cherokee Housing Division. The Secretaty shal

1 have the following

duties and responsibilities:

(a) Provide written monthly or guarterly reports to the Executive Committee and the

Housing Committee, annual reports to the EBCI Tribal Council, and any other

reports deemed necessary Or helpful by the Executive Commitice.

(b) Adopt policies, administrative rules, time frames and other measures to ensure the

proper and timely implementation of projects.

{c} Establish and maintain partnership with local. county, state and federal entities

and other authorities on matters related to the objectives of the Cherokee Housing

Division.

(d) Administer funds provided by the Tribe to the Cherokee Hous

ing Division for

housing purposes.

Housing Code
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(e) Serve as the Tribally Designated Housing Entity (TDHE) for the purpose of

applying for, receiving and administering federally-provided housing funds, if

such designation is necessary or helpful for that purpose.

(f) Provide effective overall management and financial direction to the departments

and programs of the Cherokee Housing Division.

(2) Delegate authority perfaining to the Cherokee Housing Division’s operation and

its programs {o subordinate directors and managers, to the extent permitted by the

Cherokee Code and the Cherokee Housing Division’s policies, as appropriate.

(h) Negotiate written agreements on behalf of the Cherokee Housing Division in

accordance with Tribal law and policy, including but not limited to C.C. §117-19
and the Fiscal Management Manual issued by the EBCI Department of Treasury.

(i) Qeek external funding for programs and projects to enhance community

development.

i) Make recommendations to the Executive Committee and Tribal Council regarding|

the creation, Merger, separation, amendment of abolishment of programs within

or specific functions of the Division.

(k) Recruit, select, supervise, conduci employee performance evaluation, and

recommend reclassification of positions for the administrative staff. directors, and

managers, in accordance with the Tribe’s Personnel Policy.

() Assume all of the assets, Yabilities, rights and responsibilities of its predecessor

entities identified as Qualla Housing Authority and the Housing and Community

Development Division.

Sec. 44-6, — Lending by Cherokee Housing Division.

Except in programs subiect to federal law and policy due to the receipt and use of federal

funds, housing loan programs operated by the Cherokee Housing Division shall be programs of

secondary resort and made available to borrowers who are not otherwise eligible or qualified to

obtain a housing loan from a financial institution that is not part of the EBCI Tribal government.

Further, housing loans provided by the Cherokee Housing Division shall comply with the written

Housing Code
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policies and procedures of the Housing Division, Such policies and procedures shall be applied

uniformly, fairly, and without bias or favoritism,

Sec. 44-7. — Lending limit.

Except in programs subject to federal law and policy that provide for alarger loan,

housing loans provided by the Cherokee Housing Divisions shall not exceed a principal amount

of one-hundred fifty thousand dollars ($1 50,000.00).

Sec. 44-8 through 44-16. — Reserved for future codification purposes.

*hk

Chapter 117 — TRIBAL GOVERNMENT
ARTICLE ITL. - BOARDS AND COMMITTEES

LR L]

Sec. 117-43.1. — Housing Committee; generally.

(a) The Housing Committee shall be composed of persons who, by their education

and experience, have clearly demonstraied their commitment to the delivery,

construction or administration of housing opportunities and/or financial lending

for housing purposes. There shall be six voting members.

1. The Tribal Council shall appoint three members to the Housing
Commiitee.
2. The Principal Chief shall appoint three members to the Housing
Comumnittee.
b. A resolution of the EBCI Tribal Council, properly passed and ratified according

to Tribal law, shall be conclusive evidence of the due and proper appointment or

reappointment of the commitiee member.

C. No person shall be barred from serving on the Housing Committee because he or

she is a tenant or homebuyer in a house or housing project of the Tribe. Housing

Committee members shall be entitled to fully participate in all meetings

concerning matters that affect all the tenants or homebuyers, even though such

Housing Code
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matters affect him or her as well. However, no such Housing Commitiee member

shall be entitled or permitted to participate in or be present at any meeting

(except in his or her capacity as a fenant or homebuyer) or to be counted or

treated as a Housing Committee member, concerning any matter involving his.

or any member of his immediate family, individual rights, obligations or status as

of tenant or homebuyer.

In all matters, members of the Housing Committee shall remain neutral and

Sec, 117-43.2.

unbiased in its decision making, and shall pursue the uniform application and

interpretation of the Tribe’s housing laws and programs, Each Housing

Committee member who has an actual or potential conflict of interest with a

matter being considered by the Committee should remove himself or herself

from the room during discussion of the matter and shall recuse himself or herself

from any decision or vote on the matter.

— Housing Committee officers.

a.

The Housing Committee shall select from among its members a chairman, vice-

chairman, and a secretary. A Housing Committee member can be both the vice-

chairman and the secretary. The Housing Committee officers shall serve a two-

year term.

In the event the chairman resigns, dies, or is otherwise unable to complete his

term. the Housing Commitiee shall reappoint a new chairman to complete the

vacated ferm.

In the chairman’s absence, the vice-chairman shall preside; and in the absence of

Sec. 117-43.3.

both the chairman and the vice-Chairman, the secretary shall preside.

- Housing Committee — removal of members.

a.

A Housing Committee member may be removed by the appointing power for any

of the following reasons:

i. Qerious inefficiency or neglect of duty.

2. Misconduct in office.

Housing Code
Page 5 of 24




\oocqc\m-b.wt\)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

3, If the Housing Committee member is a participant in a Cherokee Housing,

Division program and is delinquent in his or her payment obligations for

an excess of three consecutive months.

Before a Housing Committee member may be removed from the Committee, the

appointing authority shall provide the member with notice and an opportunity to

be heard regarding his or her proposed_removal. Such notice shall be not less

than ten days’ before the scheduled hearing date.

1. The notice shall be written and include the specific allegations against

him or her and reason for removal.

2. During the hearing, the member shall have an opportunity to be heard in

person or by counsel and present witnesses on their behalf.

3. In the event of removal, a record of the proceedings together with the

charges and findings shall be filed with the appointing power, and a copy

sent to the appropriate federal Housing and Urban Development (HUD)

office, if required by federal law, rule or regulation. A record of

proceedings does not have to include a verbatim transcript of the hearing

or proceeding, unless a verbatim transcript is required by HUD for its

record.

Sec. 117-43.4. — Housing Committee eligibility.

No person shall be eligible or qualified to serve ot continue to serve as a member of the

Housine Committee who:

a.

Has a history of payment delinguencies;

b.

Has been convicted of a felony or any other criminal offense involving moral

C.

turpitude. For purposes of this section, a crime of moral turpitude means a

criminal offense involving dishonesty, fraud, or deceit; or

Is an employee of the Cherokee Housing Division.

Sec. 117-43.5. - Housing Committee’s compensation.

Housing Code
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Housing Committee members shall be entitled to compensation for their expenses,

including travel expenses, incurred in the discharge of their official duties, subject to restrictions

in Tribal law and policy. The Cherokee Housing Division shall pay the Housing Committee

expenses and stipend.

Sec. 117-43.6. — Housing Committee meetings.

a. Housing Committee meetings shall be held at regular intervals as the policies and

procedures of the Commitice may provide. Emergency meetings may be held on

twenty-four (24) hours. Business may be transacted only if a qguorum of

members exists at the meeting at which the action is to be taken.

b. A maijority of the full Housing Committee (i.e., notwithstanding the existence of

any vacancies) shall constitute a guorum for the transaction of business, but no

action shall be taken unless there is a majority agreement among the members

present.

C. The secretary shall keep complete and accyrate records of all Housing

Committee meetings and actions taken.

Sec. 117-43.7. — Housing Committee powers and duties.

The Housing Committee shall be an information gathering and reporting committee. The

Housing Committee shall have authority to make recommendations to the Secretary of Housing

Tribal Council and to the Principal Chief and Vice Chief, but shall not have authority to hire or

fire the Secretary, such authority being reserved to the Principal Chief, and shall not have

authority to direct or decide matters for the Cherokee Housing Division, for the Secretary of the

Division or for the personnel emploved in the Division.
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