TABLED

Cherokee Council House
Cherokee, North Carolina

FEB 0 6 2020

Date

Ordinance No. | &l (2020)

WHEREAS, the Charter and Governing Document authorizes and empowers the Eastern Band
of Cherokee Indians (EBCI) Tribal Council to adopt laws and regulations for the
general government of the Tribe. Charter and Governing Document, sect. 23
(Sept. 5, 1995) see also C.C. §117-10.

WHEREAS, Tribal Council possesses the authority “to delegate its duties to committees
formed from its membership...” C.C. § 117-10.

WHEREAS, there is a need to combine the duties of the Community Services Committee and
the Cherokee Police Commission, and,;

WHEREAS, replacing the Cherokee Police Commission with a new Law and Order Commiittee
will save the EBCI approximately eight hundred forty thousand dollars
($840,000) per year, and;

WHEREAS, the general public would like more accountability for the EBCI’s law enforcement
departments.

NOW THEREFORE BE IT ORDAINED in Council assembled at which a quorum is present that
the Tribal Council amends Cherokee Code § 117-36 and rescinds Cherokee Code
Ch. 120, as follows in EXHIBIT A.

BE IT FURTHER ORDAINED the Ordinance provisions that amend or adopt new sections of
the Cherokee Code shall be codified by the Department of Justice. The
Department of Justice shall incorporate such amended provisions in the next
codification of the Cherokee Code.

BE IT STILL FURTHER ORDAINED should any provision of this Ordinance be determined
invalid by the Cherokee Supreme Court, or the Cherokee Court without appeal to
the Cherokee Supreme Court, or any other court of competent jurisdiction, those
portions of this Ordinance which are not determined invalid shall remain the law
of the Eastern Band of Cherokee Indians

BE IT FINALLY ORDAINED that the prior C.C. §117-36, C.C. Ch. 120, Resolution No. 36
(1954) and Resolution No. 29 (1987) and any other resolution or ordinance in
conflict are rescinded and that this ordinance shall become effective when ratified
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Sec, 117-36 — Community Serviees-Committee Law and Order Committee.

Law and Order Commitiee

EXHIBIT A

Cherokee Code
Chapter 117 — TRIBAL GOVERNMENT
ARTICLE III. - BOARDS AND COMMITTEES

ter—Fhe-Community-Services Commitiee shall be-composed-of eight-members;whieh
shall-inelude the Principal Chief Vice-Chief and one Council member-from-each
township—The-six-Council- members-shall-be-elected-by-the-Tribal-Couneil-at-each
| . f the_Tribal-C | held in October_follow he_Teibal

) The Viee-Chief_shall Chai  ihe € . i theC .
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GCherekee Code:
a. The Tribal Council egtablishes the Law and Order Committee.
b. The Law and Order Committee shall consist of six  Tribal Council

representatives, one from each township.
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C, The Committee shall exercise oversight authority including but not limited to

Cherckee Indian Police Department, Alcohol Law Enforcement, Natural

Resources Enforcement, and Department of Corrections:

1. To coordinate, oversee, and regulate the Eastern Band of Cherokee

Indians’ (EBCI) the tribe’s public safety services:

2, To improve the administration of EBCI’s criminal justice by ensuring a
system that is free from political influence and that is accountable and

responsible to the EBCI,

3, To protect the rights and interest of the EBCI enrolled members by

improving the guality and effectiveness of the tribe’s public safety

seryices.

4, To enhance the operations and coordination of all EBCI law enforcement

departments in order to increase the availability, guality, and effectiveness

of the EBCI public safety services.

5. To enable the EBCI to more effectively provide efficient public safety
services.
6. To support effective cooperation and coordination between EBCI law

enforcement agencies and that the various states and federal government

law enforcement agencies.

3. To recommend to the Tribal Council the adoption of resolutions or

ordinances designed fo strengthen the Cherokee Code;

d. Powers. The Commitiee shall have the following authority and powers necessary

and proper to carry to carry out the purpose set forth above:

1. To review and approve policy and procedures for all law enforcement

divisions, departments and programs under the Committee’s oversight

authority and to amend or rescind such pelicy and procedures.

o

Review and approve all agreements negotiated by tribal law enforcement

with other federal, state, regional, and local governmental agencies,

subiject to approval by Tribal Council.
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3, To review and make recommendation to the Tribal Council proposed

amendments t0 and enactments in the Cherokee Code,

4. To review, amend, recommend and submit the annual budget for programs

under the Committee’s oversight to the Tribal Council.

5, To review, recommend, and rescing current and additional Originating

Router Identifier (ORI for submission to the State.

5. To recommend to the Tribal Council the creation of any division or

department intended to be under the Committee’s oversight by adopting its

policy and grocedures-, and to rescind that policy and procedures or

existing policy and procedures for any division or department under the

Committee’s oversight.
6. To appoint the Cherokee Indian Police Department’s Chief of Police. The

appointment shall be made in accordance with the current Eastern Band of]

Cherokee Indians Personnel Policies and Procedures Art. 5. Selection

Appointment, and Separation. The chief of police shall be responsible for

lanning and carrying out an adequate law and order program for thel
Cherokee Indian Reservation and shall report directly to the Executive

Committee. The police chief shall have authority over the law and orden

program and, with the concurrence of the Executive Committee, shall

select qualified police officers. Any corrective action involving the police
department shall follow the procedures outlined in the Eastern Band of

Cherokee Indians Personnel Policies and Procedures Articles 13 and 14

Corrective Action Procedure and Appeals. Prior to implementation, the
Committee shall approve all personnel recommendations. The number of

persons emploved by the police department shall be determined by thel

approved annual budget submitted to Tribal Council.

(1) "Law Enforcement Officer” shall be defined to include officers of

the Cherokee Indian Police Department, Natural Resource

Enforcement officers and police service dogs.
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€. Meetings. All regular meetings shall be held each month on the firsi and third
Monday. The Chairman shall have authority to call Committee meetings when hel
or she deems necessary. All Committee meetings called shall be considered
regular meetings for purposes of action taken or directed by the Committee.

ok

Chapter 120 - CHEROKEEPOLICE-COMMISSION RESERVED FOR FUTURE USE
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