Attormey-Oient Priviege

RESOLVED. That Painck H. Lambert. Princtpal Chief of the Eastern Band of Cherokee

Indians, 15 impeached for violation of his cath of office and violations of the Cherokee Code, and
that the following articles of impeachment are o be exhibited to the Tnbal Council:

ARTICLES OF IMPEACHMENT EXHIBITED BY THE TRIBAL COUNCIL OF THE
EASTERN BAND OF CHEROKEE INDIANS IN THE NAME OF ITSELF AND OF ALL
OF THE PEOPLE OF THE EASTERN BAND OF CHEROKEE INDIANS, AGAINST
PATRICK H. LAMBERT, PRINCIPAL CHIEF, IN MAINTENANCE AND SUPPORT
OF ITS IMPEACHMENT AGAINST HIM FOR VIOLATIONS OF HIS OATH OF
OFFICE AND VIOLATION OF THE CHEROKEE CODE.

ARTICLE ]

In hi conduct while Pnincipal Chief of the Eastem Band of Cherokee Indians, Patrick H.
Lambert violated his duty and oath of office w0 preserve, protect and defend the laws confimrmed
and ratified by the enrolled members of the Eastern Band of Cherokee Indians, particularly
Cherokee Code §117-45(d) states “No clected official. program director or any member of their
immediate famaly. shall enter into any contract for services or goods with any Tnbal entity,
enterprise or program for the purpose of either receiving or providing services or goods.™
Further, Patnick H Lambent violated his duty and oath of office in that he failed to conduct

himself m a manner most conducive to the intercst and prosperity of the Eastem Band of
Cherokee Indians.

On or about Sepiember 17, 2015, Patrnick H. Lambert signed a contract for Cherokee Hotel
Properties, LLC d'b/a Cherokee Grand Hotel with Tribal Casino Gaming Enterprise d'bfa
Harrah"s Cherokee Casino Resort, a Tnbal enterpnse. See C.C. §16A-1(a). Cherokee Hotel
Propertics, LLC 1s orgamized under the State of North Carolina and managed by Cynthia
Lambert and Patnck Lambent. While Mr. Lambert signed the contract prnior to taking his oath of
office, the contract began afier he took his oath of office on January 1, 2016. Mr. Lambent and
his wife made three thousand eight hundred twenty-five dollars (53.825) a mght before the Tribal
Casmo Gaming Enterpnse termanated his contract m approximately November 2016. A total
payments to Cherokee Grand Hotel for January 1. 2016 to October 31, 2016 = one million one
hundred sixty-two thousand eight hundred dollars (81,162 800). However, after termination Mr.
Lambert and his wafe continue to receive payments from the contract at a reduced rate.

ARTICLE 11

In his conduct while Pnncipal Chaef of the Eastem Band of Cherokee Indians, Patrick H.
Lambert violated his duty and oath of office to preserve, protect. and defend the Charter and
Goveming Document of the Eastern Band of Cherokee Indians, particularly Charter and
Goveming Document, sect. 18 states “The Principal Chief, Vice-Chief and members of Council
before entering on the duties of office shall take the following oath. .
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On October 31, 2015, Cloninger. Barbour, Scarson Jones, PLLC invoiced the Eastem
Band of Cherokee Indians ¢/o Principal Chief Patrick Lambert for twenty-six thousand
onc hundred nmet y-five dollars and nmety-six cents (826, 195.96) for Legal Services.
However, twenty-five and eight tenths hours were billed for legal services performed
from September 13, 1015 through October 3, 2015, prior to Patnck H. Lambert being
sworn-in as Pancipal Chict. The total cost for the legal services during this period was
nine thousand one hundred twelve dollars and fifty cents (89,112.50). Sage Dunston
authonzed payment on December 18, 2015.

2 On Monday. October 5, 2015, Pamrick H. Lambert took his oath of office. However, the
expansion and renovation of tnbal executive office contract contains a start date of
October 1, 2015.

ARTICLE 111

In his conduct while Pnncipal Chicf of the Eastem Band of Cherokee Indians, Patrick H.
Lambert violated s duty and oath of office to preserve, protect, and defend the laws conformed
and ratified by the enrolled members of the Eastem Band of Cherokee Indians, particularly
Cherokee Code §117-19(a)(2) states “{a) Before a Contract with the Eastern Band of Cherokec
Indians shall be valid and bnding the following shall occur:_..(2) A contract in an amount of
$50.000 or more which complies with all budget, fmancial, and legal requirements for that
program and the Tnbe, and 1s within the fiscal parameters of the Amnual Budget approved by the
Tribal Council shall have the approval of Business Commuttee before being executed by the
Poncipal Chief.”

1.

b

On or about October 1, 2015, Patnck H. Lambert executed a contract regardng the
cxpansion and renovation of the tnbal executive offices in the amount of sixty-two
thousand dollars ($62.0000). The orignal contract did not have Business Commuttee
approval as required by Cherokee Code.

On or about November 11, 2015, Patrick H. Lambert executed an amended contract
regarding the forensic audit in the amount of sxty-five thousand dollars ($65.000). The
amended contract dad not have Business Commuittee approval as required by Cherokee
Code. Mr. Lambent’s action not only violates the Cherokee Code but also viokites the
Eastemn Band of Cherokee Indians Fiscal Management Policies and Procedures which
states “If a contract amendment price increase puts the total contract price over $50.000,
obtain Business Commitiee's approval & signature. .. EASTERN BAND OF CHEROKEE
INDIANS FISCAL MANAGEMENT POLICIES AND PROCEDURES §2213 (2015). As of
September 30, 2016, the actual expenditures for this contract were three hundred fificen
thousand four hundred seven dollars ($315.407). This amount far ¢xceeds the amended
contract price which was executed by Patrick H. Lambert without Business Commuttee
approval. Again, the Fiscal Management Policies and Procedures states “Changes

{ Amendments) to a contract must be in writing and signed by both parties pnor to work
being done. A contractor cannot commence cxtra work unless a wnitten and signed
Amendment has been approved though the process. The Tribe will not pay more than
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agreed 1o in the ongmal contract unless a wntten and signed Amendment 1s provided.”
Id.

3 On or about December 28, 2015, Painck H. Lambert executed a contract regarding a
consulting agreement in the amount of one hundred fifty thousand dollars ($150,000).
The onginal contruct did not have Business Commitice approval as required by Cherokee
Code.

4. On or about March 21, 2016, Patrick H. Lambent executed a contract regarding
umeclocks in the amount of eighteen thousand four hundred twelve dollars ($18.412).
However as of September 30, 2016, the actual expenditures for this contract were one
hundred eighty-one thousand eight hundred sixty-one dollars (181,861 ). This amount far
exceeds the contract pnice executed by Patnck H. Lambert. The contract violates
Cherokee Code because #t requires Business Commuitee approval. C.C, §117-(a)X2).
Addimwonally, the contract violates the Fiscal Management Policies and Procedures
because the “Tnbe wall not pay more than agreed it in the onginal contract unless a
written and signed Amendment i1s provided.” k.

ARTICLE IV

In his conduct while Pnncipal Chief of the Eastem Band of Cherokee Indians, Patrick H.
Lambert violated s duty and oath of office to preserve, protect, and defend the laws confirmed
and ratified by the enrolled members of the Eastem Band of Cherokee Indians, particulady
Cherokee Code §96-4.33 states “Orgamzational structure and levels of authoraty are established
by order of the Principal Chief who shall approve, mantam and revise as necessary, an
organizational chart for the Tnbe and for each of its programs and divisions. subject to Tribal
Council approval.”

On or about December 9, 2015, the Eastem Band of Cherokec Indmns approved the
organizational chart that Pamnck H. Lambert submutted with the Fiscal Year 2016 annual budget.
Thereafter, Parrick H. Lambert made sigmificant changes to the tribal organizational structure and
levels of authonty withowt approval by the Tnbal Council, in direct violation of C.C. §96<4.33.

ARTICLE V

In his conduct while Pancipal Chief of the Eastern Band of Cherokee Indins, Patrick H.
Lambert violated s duty and oath of office to preserve, protect, and defend the laws confirmed
and ratified by the enrolled members of the Eastern Band of Cherokee Indians, particularly
Cherokee Code §92-7.B states that the Tribal Employment Rights Oftice (TERO) shall be
supporied by the Eastemn Band of Cherokee Indians payroll, procurement, hinng assistance, drug
testing and other admmistrative processes.

On or about December 16, 2016, Parick H. Lambert ratified Ordinance No. 406 (2016).
However, Mr. Lambert wrote a “Signing Statement™ stating he was not allowing TERO to use
tnbal resources regardless of the Ordinance.
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ARTICLE VI

In his conduct while Principal Chief of the Eastern Band of Cherokee Indians, Patrick H.
Lambert violated his duty and oath of office to preserve, protect, and defend the Charter and
Goveming Document of the Eastem Band of Cherokee Indians, particularly Charter and
Goverming Document, sect. 4 states “There shall be an Executive Commuttee, which shall consist
of the Pancipal Chief and the Vice-Chief. The Commuittee shall execute and camry out tribal laws
and admnister the daily operations of the Tnbe.™

L On or about June 3, 2016, Patnck H. Lambert 1ssued an executive memorndum, without
the Vice-Chiel’ s knowledge or input, assigning an intennm manager although the manager
position was filled. The program manager was not notified, stll ¢lassified as manager,
and compensated at the manager’s pay rate until December 12, 2016. The assigned
intenm manager was compensated at his lower level posinon while performmg the duties
of manager until December 12, 2016. Addinonally, the investuigation found Patrick H.
Lambert violated C.C. §96-5.08(A) by not having “written concurrence”™ of the Executive
Commuttee.

2. On or about August 3, 2016, Patrick H. Lamben named a political appommtment and
authonzed a salary prior w0 a budget being approved for the posiion. A budget
amendment “creating” the position and salary level was not executed until August 15,
2016. Further, Patrick H. Lambert failed 1o carry out Eastern Band of Cherokee Indmns
Tnbal Council Resolution No. 16 (2009) that modified the Eastem Band of Cherokee
Indians Budget Policy. Specifically, Patrick H. Lambent faled to obtain Executive
Communee approval on unbudgeted salary increases. See EASTERN BAND OF CHEROKEE
InDIANS BUDGET PoLicCY §4.A. (2009). Further, Patrick H. Lambert failed to obtain
Budget Council approval on “positions that increase the approved number of positions for
the current Fiscal Year.” Id.

3. Durmg Fiscal Year 2016, Patnck H. Lambert authonzed five employee pay adustments
withowt any supporuing documentation to the Executive Commuttee. Mr. Lamben’s

faslure to provide the Executive Committee supporting documentation violates C.C. §96-
6. 0HCKH 1) as well

ARTICLE VIl

In his conduct while Pnncipal Chiel of the Eastern Band of Cherokee Indians, Patnck H.
Lambert violated his duty and oath of office to preserve, protect, and defend the Charter and
Goveming Document of the Eastem Band of Cherokee Indians, particularly Cherokee Code
section 14-70.44 states "It shall be unlawiul, being a public servant, and with the intent to
matenally benefit lmmself or another or to harm another, to knowingly comment an unauthorized
act which purports to be an act of his office, or knowmgly reframn from performmg a non-
discretionary duty imposed on him by law.”
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On October 31, 2015, Clonmger, Barbour, Searson Jones, PLLC invoiced the Eastem Band of
Cherokee Indians ¢/o Pnncipal Cheel Painck Lambent for twenty-six thousand one hundred
ninety-five dollars and mnety-six cents ($26,195.96) for Legal Services. However, twenty-five
and eight tenths hours were billed for kegal services performed from September 13, 1015 through
October 3, 2015, prior to Painck H. Lambert being sworn-in as Pnncipal Chief. The total cost for
the legal services dunng this penod was mine thousand one hundred twelve dollars and fifty cents
($9,112.50). Sage Dunston authonzed payment on December 18, 2015,
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tu ucrli:-rm an nfﬁi:lal functmu' or I'nlumus-:hr obstruct, imparm, or urmrmt the al.‘ln!mstmmu -:II'
law oth vemmental function by force, violence, phvsweal inederence or obstacle. breach of
official r any oth lawful act. ™

On Febmuary 2. 2017, the Tnbal Cowncil passed Resolution No. 502 (2017) which directed
Anticles of Im hment be and submitied for oval. The resolution also authon

Tribal Council to retam a Special Impeachment Prosecutor. Further Resolution 502 (2017)
Ihl:l'l.]'.l‘.‘.’:d the Vice-Chief 1o mtlﬁ.r the n.'.sdutmu and to sign any other documents associated

Afier Requests for Proposals, the Tobal Council selecied R. Damiel Bovee from Nexsen/Pruet.

PLLC. However. Patrick H. Lambert directed the Budget and Finance Office not to release a
check to Nexsen/Pruet. PLLC. without his signature. The contract has been in Patrick H.

Lambert’s office smee Apnl 12, 2017 Mr. L ambert refuses to sign the contract or release a
check.

Gﬂ'.m'mug [.'lm:ummt section 21 sta!ﬂs“ﬁ.ﬂ\r ufﬁﬁ:r nf r.l:m East@ Haﬂd quhm'uEE Im:lmus

who violates his oath of office. or 1s guilty of any offense making him inchi@ble to hold said
office may be impeached by a two-thirds vote of council.”

On Apnl 18, 2017, Patrick H. Lambert held a Grand Council. Mr. Lambert stated that 1.355

attended and passed four resolutions. Further, Mr. Lambent stated “Resolution #3 — The Grand
Council rescinded resolution #502 (2017) that set forth Tnbal Council to develop Inmpeachment

Charges against me. The Grand Council adopted this by 958 For and 182 Against. Therefore, the
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are rescinded and the process 1s terminated. .. The Grand Council has spoken and by

overwhelmmy support has passed the above matters. It is a great day to be Cherokee!™

ARTICLE XII

In his conduct while Pnncipal Chief of the Eastern Band of Cherokee Indians. Patrck H.
Lambert violated his duty and cath of office to preserve, protect. and defend the Charter and
Goverming Document of the Easterm Band of Cherokee gd@ particularly the Cherokee Code
sechion 14-'H} 42(:531 states “It shall be unkbawful for am En_gmm ufurchg_;;ggg with

trans#t progmam o l:rauspnrt nmnlt: tio the Cherokee Central Sﬂhl}l:lls_ Chmulu:«e: E‘ml:ml Schools

ismissed cardy_ and used tnbal emplo to work at the Gmand Council. Mr. Lambert used all

=

of these tribal resources and propenty for hi own personal gain.

WHEREAS, Painck H Lambert. by such conduct, wamrants impeachment, hearning. and removal
from the Office of Principal Chief.
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