
Cherokee Council House 
Cherokee, Qualla Boundary (NC) 

Date: 

ORDINANCE NO. __ (2009) 

WHEREAS, the Eastern Band of Cherokee Indians is a sovereign entity with the 
authority and powers to establish and regulate standards for the safety and 
health of residents and visitors to the Qualla Boundary; and 

WHEREAS, the Fire Prevention Code adopted for use on the Qualla Boundary by 
Cherokee Code Chapter 143-10 is obsolete and no longer kept up to date. 
In addition, the current code does not give the Cherokee Fire Department 
the authority necessary to enable them to enforce fire prevention 
standards; and 

WHEREAS, it is imperative to implement the most up to date Fire Prevention standards 
on tribal trust land to provide for the health and safety of enrolled 
members, residents and visitors; and 

WHEREAS, the Cherokee Fire Department recommends certain changes to the 
Cherokee Code to provide for the enforcement of fire prevention standards 
and to explicitly adopt the provisions of the Fire Prevention Code as 
adopted by the North Carolina Building Code Council as set out below. 

NOW THEREFORE BE IT ORDAINED by the Tribal Council of the Eastern Band of 
Cherokee Indians, in Council assembled, at which a quorum is present that 
the Cherokee Code Section 143-10 is amended to read as follows: 

Sec. 143-10. - Fire prevention. 

(a) The eastern BanEi af CheFskee IREliaRs arJG~le tAe StaRsare .. ire PF9'J8RtiElR Ceets {aREI 3AY 
·aFR8RElFR9AtS). 36 re69FRmeR9eG ~r ~ler#1 CaFeliR3 by \.As SSI:JtR9FR 8yHdiA§ Ceee CSA9ress 
IRleFRatiGAal aREI tI:1e f>JJ:PA 101 . life Safety Geefs (a Rei SAY ameRdmeAts). 3S F9Gem]~eReleet 
by IRe NaY9Rai ,"ir~ PFeleelieR ASEgelaY9R wllilli'l Ellall apply 19 all ool'll'leFsial S9AslrusiieR 
aREI ssmmeFsial bl4~9iRS6 8A IRe CReFskee IReJiaR Res9r:v3tieR. 

The Cherokee Fire Department is authorized to inspect or to cause to be inspected as often 
as deemed necessary or appropriate all commercial buildings. structures. and premises within 
the jurisdiction of the Eastern Band of Cherokee Indians for the purposes of ascertaining and 
causing to be corrected any condition which may cause fire or explosion. endanger life from 
fire or explosion. or any violations of the provisions of this section. 

(b) TI:19 6Q~A1Ici1Rity serviG8e G9R=1FAittee is e~J39\· .. ereEl tg G8RSt:llt "'itR the fiFe FRarsRale sRdler fire 
GRief t8 set a 6GRed~le at fiRes aRd e~er slvil peAaJti86 fer \'ielaYeR at dle Fire Pre\t8AlieR 
Case. SY£R fiRes lTIay be 3FA9Rded fr.eFJt time te tiFRS after t\:JRRer S9RSI::dta.lisR ':AU:1 tRe fire 
l'laFSllals aRa/sr fire Gillet The Eastern Band of Cherokee Indians shall enforce fire prevention 



through the Cherokee Code by adoption by reference of the code known as and entitled. the 
Fire Prevention Code as adopted by the North Carolina Building Code Council. Amendments 
to codes and standards adopted by reference herein which are adopted and published by the 
North Carolina Building Code Council shall be effective on the trust lands of the Eastern Band 
of Cherokee Indians at the time such amendments become a part of the North Carolina Fire 
Prevention Code. The provisions of the Fire Prevention Code shall apply to all commercial 
construction projects and commercial buildings on the Cherokee Indian Reservation. 

l.!;l The Cherokee Fire Department is authorized and emoowered to adopt such poliCies. rules 
and regulations that may be necessarv and desirable for the programs created and/or 
administered by the Division. Such rules and regulations shall be in effect in all tribal services 
areas and shall be in substantial compliance with C.C. 150. The fire chief shall be considered 
the local authority having jurisdiction wherever adopted fire and building codes reference this 
position. 

!l!.l The fire marshal and gualified employees of the Cherokee Fire Department shall be 
considered fire code officials and are authorized to enforce the provisions of the Fire 
Prevention Code and shall have the authority to render Interpretations of this code. 

(e) Tile TRllal BusiRess Gemmiltee snaA be alllllerii!eEilo teFRIiRale a ... Islater's traeh!fs permit or 
Gitter iJwSiRB66 liSSAGe baseEi OR f.aih~re SF reNsal le pay t!:le 3SS8sseet fiRe er sivil peRalty, 
after !jMRg RstiGS aRE! aR epllOi'ttlRityle be nearE!. Fire code officials shall conduct plan reviews 
for all new commercial construction projects on the Cherokee Indian Reservation and Tribal 
owned trust lands. The fire marshal will consult with the project manager and the building 
inspections department to ensure discrepancies Identified during plans review are corrected 
prior to construction. 

ill Fire code officials shall conduct inspections of new commercial facilities and perform 
acceptance testing of all fire protection svstems. Fire code officials shall approve all fire 
protection features and svstems prior to a certificate of compliance or a certificate of 
occupancy being Issued by the building Inspections department. 

(g) The fire code official is authorized to regulre and issue operational permits for all operations 
as described in Section 105 of the North Carolina Fire Prevention Code. Including the 
following: 

i. Amusement buildings 

ii. Carnivals and fairs 

iii. Explosives 

iv. Fireworks Displays 

v. Hot works operations 

vi. Tents and temporarv membrane structures exceeding 400 sguare feet 

(h) The fire marshalls authorized to establish an Inspection schedule and ensure inspections are 
conducted for all commercial facilities and businesses operating on the Qualla Boundarv and 
Tribal Trust Property. 

(I) Commercial property/business owners are expected to correct violations identified by the fire 
code official(s) within a timely manner as determined by the fire code official. Serious violations 
which fire code offICials determine to be an immediate fire hazard or are immediately 
dangerous to life or health shall be corrected on the soot. If the hazard cannot be corrected 
on the spot. the fire code official has the authority to authorize disconnection of utilitv service 
to the building. structure. system or process to eliminate immediate hazard(s). 

/iiillThe fire marshal RaYe has full authority to impose fiRes aRel elller Giuil peRalUes by iSSIliA!j 
YiolalisR tlakets iR aGGOfOaR6e willi TFioal lao.¥ aAel tRe sslleellJle el ~Ae6 tReA iA feFGe . a fine of 



up to $500.00 per violation. Payments of fines by person(s) or entity(ies) found to be in 
violation shall be made to the Tribal finance office. 

fEIlruThe office of attorney general shall be authorized to collect any fines or civil penalties 
remaining unpaid after 60-days' notice by civil action in the Cherokee court. 

/elItl The Tribal Business Committee shall be authorized to deny. suspend or terminate a 
violator's traders permit or other business license based on failure or refusal to pay the 
assessed fire or civil penalty, after giving notice and an opportunity to be heard. 

em) The decision of the Business Committee may be appealed to the Cherokee Tribal Court: 
provided. however. that the Court's review shall be limited to whether the decision of the 
Business Committee was an abuse of discretion. 

BE IT FURTHER ORDAfNED that this amendment shall be effective upon ratification 
by the Principal Chief, and all prior ordinances and resolutions that are 
inconsistent with this ordinance are rescinded. 

SlIbmitted by the Cherokee Fire Department. 


