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(Name and Address of Defendant)

I, the undersigned complainant being duly sworn state the following is true and

correct to the best of my knowledge and bedief. On or about__May 18, 2010 in

Jackson County, in the Western District of North Carolina, defendant(s) did,
(Track Statutory Language of Offense)

unlawfully kill a human being with malice aforethought, the defendant being
an Indian, and this occurring in Indian country, that is, within the
boundaries of the Eastern Band of Cherokee Indians reservation,

in violation of Title_ 18 United States Code, Section(s)_1111 and 1153
I further state that I am a(n)_FBI Special Agent and that this complaint is based

Official Title
on the following facts:

see attached affidavit
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Sworn to before me and subscribed in my presence,
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WESTERN DISTRICT OF NORTH CAROLINA
ASHEVILLE, NORTH CAROLINA

This affiant, Walter R. Cosby, Special Agent, Federal Bureau of Investigation, being duly sworn,
states the following:

1. Tam a Special Agent of the Federal Bureau of Investigation (FBI), Charlotte Division,
Asheville, North Carolina Resident Agency. This affiant has been employed as a Special Agent
of the FBI for approximately one year and six months.

2. Tam presently investigating the reported violations of Federal Laws, specifically violations
of Title 18, United States Code Sections 1111 and 1153, murder occurring in Indian Country.

3. Asaresult of personal participation in the investigative matters referred to in this affidavit,
and based upon reports made to me by other law enforcement officers, I am familiar with the
facts and circumstances of this investigation. On the basis of that familiarity, I state the following:

4. On5/18/2010 at 1:18 a.m., the Cherokee Indian Police Department (CIPD) Dispatch
received a 911 call originating from (828) 497-1292 located at 27 J. Crowe Drive, Cherokee,
North Carolina. The caller identified himself as JAMES LESPIER. LESPIER advised that
"Mandy is dead” and repeated this statement multiple times. By the end of the call, responding
CIPD officers arrived and encountered James Ernest LESPIER, a.k.a. “FROG,” at the entrance to
the residence. LESPIER had blood spattered upon his person. LESPIER made voluntary verbal
statements to the responding officers that the female victim had been shooting at him. He stated
that he struggled with her to attempt to get the gun away from her, causing the firearm to
discharge.

5. The responding CIPD officers observed a female covered in blood and lying on the floor of
the residence. Cherokee Tribal Emergency Medical Services (EMS) responded to the scene and
determined that the female (hereinafter “victim”) was deceased.

6. LESPIER is identified as James Ernest LESPIER, DOB: 06/01/1978, an enrolled member of
the Eastern Band of Cherokee Indians. LESPIER resides at 27 J. Crowe Drive, Cherokee, North
Carolina, located in Jackson County and within the Qualla Boundary of the Eastern Band of
Cherokee Indians Reservation.

7. LESPIER voluntarily came to the Cherokee Indian Police Department and voluntarily gave
statements to agents as to his account of the events of that night. LESPIER also was given the
Miranda warning and he agreed to speak with agents. LESPIER told agents that he and the
victim had a get-together on the day of May 17, 2010, at his home on 27 J. Crowe Drive,
Cherokee, North Carolina. Multiple friends were invited to the occasion. Later in the evening
when friends were starting to leave, LESPIER and the victim engaged in a verbal altercation.
LESPIER and the victim left sometime that evening to give a ride home to a mutual friend.
LESPIER, the victim, and their young son returned home and they continued to argue. Only
LESPIER, the victim and their son were home at this time. At some point during the argument,
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LESPIER alleges that the victim pulled a gun from an unknown location and threatened
LESPIER with the weapon. LESPIER claimed that the victim was upset about LESPIER taking
a pain pill away from her. When LESPIER declined to return it, he claimed that she pointed the
gun to the left of LESPIER and shot a round. This happened approximately 3-5 times.

LESPIER at some point wrestled with the victim and both fell to the floor in the living room.
While wrestling in the living room, LESPIER tried to take away the gun from the victim. During
what LESPIER described as a face-to-face struggle, LESPIER said he heard the gun fire and the
victim became unresponsive. LESPIER said the victim’s face was turned toward her left
shoulder facing the living room couch when the gun was fired.

8. The victim’s body was recovered and taken to Harris Regional Hospital for an autopsy to be
performed by the medical examiner. The autopsy was performed on May 19, 2010, at
approximately 11:30 a.m. The medical examiner concluded that the cause of death was a
gunshot wound to the back of the head/neck. Specifically, the medical examiner reported that
the weapon was probably fired within a close distance to the victim and the angle of the entry of
the projectile was inconsistent with the story of the subject. The wound was 2 cm to the left of
the midline of the victim’s neck and travelled 10 degrees to the upper right of the victim’s head.
The victim’s arm and hand were manipulated in several directions and angles to see if she would
have been able to hold a weapon with her right hand and shoot herself with a gun on the left side
of the back of her neck. The opinion of the medical examiner was that it would have been
impossible for the victim to perform this act in the manner described by LESPIER.

9. A federal search warrant was executed on May 18, 2010, at 27 J. Crowe Drive, Cherokee,
North Carolina, the residence of LESPIER, and the location of the crime scene in which the
victim was pronounced dead. Agents recovered multiple items of evidence, including a
possible murder weapon located underneath the victim’s left leg, that being a .38 caliber Smith
and Wesson revolver loaded with five dispensed shells. One cylinder was empty. The shells
match ammunition recovered from the home of LESPIER that LESPIER described as “rat shot”
rounds (small .38 caliber rounds with very small pellets very similar to a shotgun shell). The
medical examiner confirmed that this type of round caused the death of the victim. Also
recovered was a 12 gauge shotgun with a cracked wooden stock located on the green couch
beside the victim.

10.  Based upon the information provided above, the affiant believes that probable cause exists
that JAMES ERNEST LESPIER committed a violation of Title 18, United States Code Section
1111 and 1153, murder occurring in Indian Country.

i —

Walter R. Cosby 7
Special Agent, FBI
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Sworn to before me and subscribed in my presence,

05/20/2010 at Asheville, North Carolina
Date

Dennis L. Howell, United States Magistrate Judge
Western District of North Carolina

Case 2:10-mj-00007-DLH Document 1 Filed 05/20/10 Page 4 of 4




